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111011 COURT 0F JUSTICE.

BUITTON, J. APRU. 18TWI 1910.,

POWER v. MAGANN.

(7ontract-Work and Labour-Independent Contractfor-[,i<abiliiy
of Employer for IVrong Done în Course of Execu11*ig Contract
-Tacing Soîl fromt Neighbouring Land-Lialiiy as between
Con (ractor and Servant - Actç done in Ignorance - Tinn<>csnt
Tresp8ss-Damages.

Action for the value of a quantity of black Ioamn taken front,
the plaintiff's land by workrnen of the defendlant, Stone & Welk
linguton, undi(er the direction of the defendant Clianibers, a pro-,
feiîsionnal]andIscape gardener, and used in ]andiscape imrprovemnents
to land uipon which the defendant Maganîî residled, of wiehI the,
titie was in thle dlefenldanlt the Troronto Ceneral Truists (Corporêt-
tion uinder the dJefendant MHagann's miarriage settiemnent.

The implroemnents were muade under a contract between the
defendlant Magann andl the diefendiantq Stone & W\ellîingto>n.

W. J. E],iott, for the plaintiff.
(4lyn Osier, for the dlefendants Mfaganii lind the Toronto Gen-

eral Trustis Corporation.
W. W. Viekers, for the dlefendlant Uhaminbers.
C. C. Ilobinsoni, for thle dlefondaénts Stone andl Wellington.

BfirrTToN" J1. .* ' Thieru wasi no personal initerfereiwe,
by Mfagann or the Toronto Genvierali Trusts Corporation with this
work. What was dion(, was 1)y the dlefendalint Chambers audl other
workmnen of S'-tone & Wellington. Stone & Wellington were cou-
traotors emiplo »ed( to dio a lawfiil work, andl they andl those em-

plydby thlei lire alone responsible. There was nuo power r.-
yer'ved( li thIle owner of Ilii Magan landl to iinterfere with or dis-

isaf4 the wvorkmien of Stone & Wellington. For dlainages to the.
plailntiffs property lie mnust look to the wrn~oror thle firut
p)erson in the aiscundinig une whio i emiploye f and lias cont roi over
Ilhe work: sveMry v. Cronan, L R.6C.P2427

Whaid s- coliîplainedl of by the plaintifr Idf not natilraiiy resuit
froru whiat wvas iontractedl to ho (]one. The plaintiff alIe(ges that
what ws dlonie wwîs for Mfagann's use andi benefit. If Magarn.1
aifter kiiowled(ge, of what had been dlone, asiiented to it andl cialinésd
Ille benefit o? it, hoe wniil ho lable. 'Magann was not Wfhed] upon
to lie on the watch to sûr whý re the soui rame froni. Ife trustod1


