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plant iii cxeess of the 2ý000 11.1). provided for iii the agreement;
and, taking this power in the first instance, as it would appear,
vithout notice to or arrangement with the plaintift's, in the ah-
sence of satisfaetory evidence, if any, to shew the charges to
be excessive or unreasonable, and failiiîg to dispute the charges
ut aIl until the l7th Noveinbcr following, the defendants wvere
bound to pay for the excess l3eyond 2,000 h.p. at the rate specî-
fied in the plaintiffs' letter of the i4th July, 1913. The mnil
question ullder the original agreement was the meaining and ap-
plieation of the two ''t wenty consecutive nihiutes'' clauses. The
saine prineiple governed both. These clauses meant just what
they said. "The greatest amount of power taken for any twenty
conseeutive minutes'" above one haif of the amnount held in re-
serve, originally or by notice, under the eontract, gave rise to ai
new factor of coiniputation or* basis of payrnent. The resu1t wxas
différent in each case, but the principle wvas the saine. *The con-
tract in both cases meant an unbroken period, twcntyr minutes
without a break-that is, without a drop at any time below, or
to, one half of the maximum po0wer reserved. It meant a power
above one haif of the reserve sustained for' twenty consecutive
minutes, aithougli the peaks would vary during this time, but
it did not mean an average above, based upon peaks ah ove and
below. The prineiple being dc]arcd, eounsel should be able to
agree uipon the ternis of the judginent hoîl as to this aiid the
question) previously disposed of. If counsel do not agl'cc, the
learned Judge may be spoken to, and will adjust il or refer il
to the Master to take an aceount upon the basis ini each case de-
finied, The plaintiffs ai-e entitled to reeover *582 renii of the
transformers, with înterest, as elaiied in the 2nd paragraph of
the laim in the statement of claim, and subsequent rentai, if
any, at the saine rate, to the time of actually obt-ainig posses-
sion; and (with some hesitation as to the anîount) the plaintiffs
are almo entitled to recover $900 damages for detention of the
motors beyond the period in the first instance agreed upon. The
pJ.ailtiffs will also recover the expense of (>ltailling possession
of and removing those machines. Judgment foir the plaintiffs
in the tenuis hereinbefore set out, with interest upon payments

in arrear, and with costs, inchiding the costs of the replevin
proceedings. A. W. Anglin, K.C., and R. C. H1. Cassels, for the
plaitiffs. R. MeKay, K.C., for the defendants.


