
RE ON TARIO BANK PEN81ON FUN'D.

J. A. Worrell, K.C., for the appellants.
J. A. Paterson, K.C., fur the shareholders.
A. MleLean Macdonell, K.C., for the liquidator.

Boi-D, C. :-Passing over preliîninary inatters set forth Ïn
thv judgiiwnt of ihe Referee, the substantial question reinaillîs
as to ilt y30,000 pension fund of the Ontario Bank. This
ainlount isnwrepreseated by that inucli îoney levied asudr
die double liability). cal made by the liquidator. Is that nlone 'y

îmree withi a tru-lst for the benefit of the offiters of the banik.
or ia it -to be returned to the shareholders as being unnece(tS'-
sarily leviýdl Th*t.Vi petitioners, former offleers of the Ontario

B kask that it be impounded and administered under theo
diretion of Ille Court, and the judgment of thec Referc isý
agasinst thiat ýonteniion. 1 see no0 good reason for disagreeing
with Ilis conlusioni.

Looking at ail thie evidence, and having regard to thec action
and inaci(tionr of the bank, the proper înference seems to lie fliat
thevre was an initention on the part of the shareholders and direr-
tors of thiat hank Io establiali a pension fund under-i the Wink

Ai.t, .. 190G odi. 29, -sec. 18, sub-see. 2, %hi ; ws futae
ini its progru.ss by the in,%olveiicy aud liquidation of the batik.

'Fil( sehinews eut sh4ort brfore ifs completioii, and lvrxa
mlade. ready1 for operation. Everything as tol th!aserli

menlt olf the lefcris left at loose ends; whetlther1] f-l aimi
for penisicins is to, deupend on tlio lengthi of servic, or fiknl- o

ohld age,. or- ilnablity to, work, (or coîtribuation to the fuxmd by vthef
offioers iliese amd suicli liko dlails are ail left nosdrd

becaue nuhing lad eil determiilLed as to the status of fIe
posibl beeliiarus.Ono 1cannot think that fli, fund wasi muwant

for ftilig benefit of a persn wî hll left ftie service of tb1w liark,
nor can (.iil Ie wpoe tiaf, when tlie term of service, was eult

shorltI byv anl order to wid-pth portion of the fulnd Ilin exiSt-_
ilig sahiol( ul timade ilornefcci, o thle extrude-d 4tali, ilanîi
it was iii I liaiîîds of theu hody thiat liad creýatvd if, for alliliu

moîmtjj( set apar't calne froîni tu I aeolew No vdaim1w
ex~sby any ov îe as f0 flua fund, anîd 1 fail fo swe hio\ ainy

su1ci vdairi ean ecfe arise, beaue o mie (-an 1fe1 unidor
whal conqditions tlic pen1sion %%as to bie paid,. or was iîended f0 lic-

pad ~tof th $0,0 Te out anot uniderfake sucli ani
audterinae tsk and iluplpllmenit ail fIat is lieeded, anid vt

thtiii aui arbitrar-Y waY, hefore if can lie said tht f iliepnso
fiiitd lias beenl establislîed. At mlost treIN butl Ilhe nleuis oif

Sfjii whiç ws being estaliihed beforliclqiain


