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probate of said will was granted to them on the 4thi day of
Novmbr,1912, by the Surrogate Court of the counity of

'ok.tle 4Ith paragrapli o! said wiIl is as foliows:
Soudanyv of thie beneficiaries named in this miy wÎIl

insýtituite any praceedingsý to set aside this my will, or any
paragr-aph or lau t lirtu , or they shall thereby forfeit

i] bis or thieir riglits anid legacies herein provided."
Jolin and James fcl)evîtt, brothers of the deceasedl

DanielI McDtvitt, filed a cavetaainst the proof of the will.
By% t!he wilI thle residuej of tile estate of deceased was given

to is 4 lirothiers, viz., JaeJohn,, Patrick and Ilug1h.
heqetion iwas thie Iodging of the caveat, by John

ando Jamnes, insttiuting proeedings to set aside the will or

any' paragraphi or daus threoff, withîin thie meaning o! the
above, reeited cluse, 41.

Thev ca%-eat lodged stated the groiinds to be,
(1) Mant of testaientar-Y capacity,
(-2) thiat file will w-as execultei aifter thec testator had

been d(cltaredo by a Jfudge o! the lligh Court ta ho a person
(4 IinsounTd mmlid, and

()tliat the testator was )induily influienced to make the

Tlier lia., not hieen in fact the instituition b)y any of the
teneflcAris any proceedings ta set aside, the will, therTe-

fore- there has been1 110 ',forfeiture of any rights and
legac(ieýS."

Thejj fiig o! the ve wa inot - instituting procredirgi
to 'Iet aideilt th11 wil.>'

A canvoto(r wha states as; grounlds for the CaveaIt iR nlot
ohljiged ta) pro, ieed to proof, or to attenipt ta Prove these-

Acavvat is fini-d as "4A formai notice, or caution given by

A atoor ,ilviat. whulle in force,, may s top prohate or
adinstatonfr,,ml lbeing granjted withouit noieto or

knuw'dg o! th person whon enters it. A caveat being

ioýdgvod a w-arning shdf ollowv, and then if the person
\%il Iodiged( thei c-aveat r.a]lIý intvends to contest, he should

calIse anapa Ic o) ho entered. Even then, 1 do not
$say flint the en1tering o! an apparance would ho instituting

praeedngsta set aside a will. i xnight well ho that a

hpneflciiry wouild desirer ta have the will proved in solemu


