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Jiedgment -Default of Delptiere Motion ta Reopen - Doeetîv
lIat(,rial-Ab8encu ofUicn no Eacu8e-Uorrspondence betwceen

MÂSra-INC*ÎÂBEBSrefused to permit a defendant to, re-open
a judgment uigned where the statement of defence was ini default,
whe.re there had been unrenaonable and unaccounted for delay on
the part of defendant, and no affidavit was made tbat defendant bad
a good defence on the mente.

'f AÂ litigant ie flot justified in putting himself out of the'reach
hf is solicitors and then expecting the usual course of an action ta

b. stayed to suit bis convenience and allow hlm to attend to other
mattere whleh lie thinks of more importance."

This action 18 'brouglit to recOver £670 ($3,260) lent in
England by plaintiff to defendant and acknowledged by hira,
with interest. The writ issued on 2Oth Februa:ry, 1912, and
the statement o~f claini was delivered on lSth M'arch. No
statemient Of decf(,nce has e1ver been delivered. On 1,7th
Deoember iat., judginent wals entered for defauit of defence.

The plaintiff bas given scrtfor costs.
The defendant lias nmed to set this judgment aside and

to be allowed to defend at, this, late tour.

F. AyleSwOrthi, for the mnotion.
B.- D. Armour, K.C.., contra.

CA2RTWRIGOUT, .. MA8TER :-The motion Is supported
only by Mr. Ayleswortlh'a affidavit, whiçh inakes an ex.hibit
of a bundie of correspondence between the solicitors cou-
sieting of 21 letter.4, begiuning with March f9th and ending
18th December. There is no alidavit fromi the defendant.
wsho is said in his solicitora' carlier letters to be ont of reaoh
ut eomenun icati o-at Seattle or elsewvhere. 1 have no he8i-
tation iu sayrng, and as 1 liave said before, and now say, if
necessatry to secure attention with increasing empliasis that
this lu rio excuse and is no valid reason for deprivingy a 11Wi-
gant of any rights given Iiiii by the miles of practice or for
intcrfering wi1th their application. A litigant ie not justified
in putting hinitl ont o! reach o! hid solicitor, and then
expecting thie u.sual course of an action to be stayed to suit
hi. convenience, and allow him to attend to other matters,
which he thinka of mpore importance.


