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the deal. The defendant did not let the bouse to Jorou;
but thirking, and justiliably thinking that the deal w as
off, slie M Cnt again to MNr. P>onton and reappointed hirn.
instructedl lim to try and sdil it again as hie puis it.

About 1>eeilbcr 2thl M.\rs. Jerou apparently witliout the
knowledge of lier liîu,.band camne into Ponton's office and
miade inquiry abutth propertx-she said she lîad seen it
-and it was arrangcd thiat l>unton'ls representative DJunlop
should eall and sev Mr Jurou ini the evening. Hie did. so:
and negotiations comiiiinncc Dunlop asi t rather highi
priee. Thli Jerous thewi thuv lad been offered the pro-
perty for $4,600: and Dunlop agreed to subîntiît that figure-
lie saw the defendant, the ternis were aecepted and a con-
tract signed-without mueli if any deîay. T1he sale wvas
carrîed out on practieally the saine ternis as liad been
arranged tlirougli the plaint iff.

The plaintiff had Suptellber 27tli rendered bis bill to
the defendant for $115, and lier solicitors bad the next day
written an answer "You are no doubt awarc that Mr. Jerou
deelined to purdliase " and no reply was made by tlie
pin intiff.

After the sale in December the defendant paid Ponton
a comnînissîon for the sale: l5tli February, 1912, the plain-
tiff issued bis writ: the trial Judge lias given hin judgment
for $115i and costs, ani the defendant 110W appeals.

The trial Judge finds that Jerou never abandoncd his
intention to buy-tlîat înay lie so; 1 doulit it but eertainly
lie gavebis solicitor to understand that Ili sale was off, the
plaintiff gave the defendant to uîiderst;ind that the sale
was off. No intimation was given to anyone by Jetou tîat
the sale was not off-and if lie had still thie intention to buy
lie earried tliat around in his Iead without making any ex-
ternal or visible manifestation of ils existence, and " de non
appa.rentib us et de non e.risteiitibuis eadem est ratio." The
plaintiff cannot set Up tîat tIe sale was not off, that Jerou
had not refused to purelase, lie told tlie defendaxît thnt
tlie sale was off and the defendant, aeted accordingly.

If cannot in anv event 1 tlîink be eonsidered that fhe
intention if any wliieli Jcrou liad in reference to this pro-
perf y M'as to buy on the basis of the arrangement made
tlirough the plaintif!, but to enter into new negotiations and
buy if lie eould make satisfactory ternis.

It is to myr mind ini every respect as thougli lie lad
no intention in fhe inatter: but liad sînply refused to carry
out lis purchase.
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