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reincrnbered that road and coul(l speak of its boundaliÎes,

and of thec erosion of the beach causing the road to be car-

ried away north to its present p«sition, many rods north

of its original situs.

'l'le evidence is overwhelinig (1 disregard the CurioIIs

evidence of Sainmel Cooper) and I flnd it to, be the f act that

tflc (us now i eontr<wersy is part of the lot 1l 8 nortlî of

flie o1d Tfalbot road.

Tlaving coine to this conclusionl, it follows that if plain-

tiffs' contention in law is well fonnfldif i is quite immaterial

whether or -not tlie construction of thec derrick is entirely in

the water, or partly in ftic water and partly on the beach-

tlic fact beir'g that it is on Carr's property.

In " Gould on Waters," 3rd ed., par. 155, pp. 30,6, to

S1{', inclusive, alter stating the gencral ruie that "lancl

f ornicil by alluvion, or the graduai and imperceptible accre-

tion froni the watcr, and land gaincd by reliction, or the

graduaI and imperceptible recession of the water, belong-

to the owner of the confignous lancl to which the addition

is made: and that conversel * land gradually encroachied upon

by navigable waters ceaFes to belong to the former owner,")

quoting tlic naxijui Qui sentit ous debel sentire cornmodum,

flic author procecd, (p. 309). " But when tbe lune along the

shore is clearly and rigidly fixed by a deed or survey, it will

nof, if sQems, affcrwiirds lie cbanged because of accretions,

althoingh as a general r-ule, tlie rigbt to alluvion passes a:î

a riparian ri(ylt.>'

lu Saulet Y. Siiephierd (1866), 4 Wall. S. C. U. S. 502,

if was beld that flic rîght to alluvion dcpends npon tbe fact

of (coitinuitV of the estate to tlie rivcr-wlien tbc accretion

is miade before à strip of ]and bordering on a river the

accref ion bclongs to if and not fo the larger parcel bebind it

and frorn whici tlic strip wben sold ivas separated, citing at

lengthi the jndgMent in a case of Gravier Yv. City of Newv

Oviceans, which i's in 'soine litte. known report not to be

found in flie Iibrary at Osgoode Hall. In Cha.pmafl v.

Iloskins (1851), 2 Md. Ch. af p. 485, the general rule is

sfatcd as follows (par. 21, head-note): "Owners of landq

borclering upon navigable waters are as riparian pro-

prictors, entitled fo any, increase of the soil which may

result from tbc graduai. recession of the waters from thie

shore, or from accretion by alluvion, or from any otbier
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