
of the jury as to the question in reference to contributory
negligence, action distnissed with costs.

FALCONBRIDGE, C.J. FEBRUARY 17T1-î, 1903.

TRIAL.
H1ARRINOTON v. SPRING CREEK ÇHIEESE I1FG. CO.

Water and Wa/ercurses-Rigkt to Flow of Wa/er-.4rfi C'a' Water-
wa'v -Presct iption -Inter-rutîon-Defeflce-Amendrneflt.

Action for a deelaration that defendants have not acquired

ta"" do1t flosss s gi plaintiff any right to the con-
tonshipR f water tlirougîi an artificial waterway in the

towshi ofEast Zorra, and "that plaintitf is entitle(I to have
it removed from his lands, and to have the waters flowing to
his lands froni a certain spring flow in tlieir natural channel,
andl for an izjunction and damnages and other relief.

A. B3. Aylesworth, K.C., and W. T. MeMullen, Woodstock,
for plaÎntifi'.

E. D. Armour, K.C., and G. F. Mahon, Woodstock, for

defendants.
FALCONRULDGE, C.J., held that the merits wore with de-

fenda.,nts, who with their predecessors had enjoycd the rights

IIO'w impugned for over 30 years, and, as they supposed, by
Xrssgrant since 1878. There had been no interruptÎon

ithe e'xercise of their supposed rights since their factorY
'Il', buil t, about 1870, although plaintiff began comiplaiflifg
ÎII 1895. Defendants should be allowed to amend the 6th

Paragraph of the defence, and defence as amended held to
be estalilshed by the evidence and good in law. Action dis-

Xnissed with conts.

BRITTONJ FEBRUARY 18th, 1903,

CHIAM BERS.

CAVANAGH v. CASSLDY.
Serl for Co8i-Residence of i>aiibtJYff.Ordinary/ Residenle Ot

'If Mhe Jursdition --- 7'emporart/ Resdem in Ontaio~.

Appeal by plaintiff from order of Master in Chambers
an1te 27) reqniring plaintiff to give security for cost8, on the

grouund that he is ordinarily resident out of the jurisdietîofl
of the Hiàgh Court of Justice for Ontario, and oIIIy tem-por-

arily resident withiri it.
S. B. Woods, for plaintiff.

J. E. Cook, for defendants.


