
I pcrtt:Ive no' llnùscarriageu ii tle triai or franie of thle
r ,Ii n te o)ther poîitý rud and no case is made for a

lo- triai l tegrndof uri.

As PLtetaueH S. 0J. 1897 eh. 129 .sec. 11, IHunir
l. ovd 3 O' . .L 1 I $3, is an exanile of a so-called 4 oint~

tgort," where tue( act!ion, was again-'t *-ur'.ix itg tort-ea..ors and
Oih' rer'etits of the decccasd.

The ugmn is afirmeil with costs.

A ioliateral matter of no sinall importance bas been
brought 10 thei niotice of flie Court incidentally in readi "g the

aflaisfiied( upon the application for a new trial.

Tie no tice of miotion xvas dated 2lst liecember, 1905, and
on,.4 thi le next day, aiid roferrcd to no affidavits.

\Ve find oni the files of tlie Court two afridavits of Rlobert
F'orsylýth, wor on 23rd Decemberýi, 1905. and tw'o bY William
ForsythI, >swom on the saine da,iand another made 1w de-

fedat 0Ioiitor, su orun (il, Januarv, 190C). The 4
Foèrsyýtlî attidavits were filed oni 27th January, 1906, ani that
biy iii, ýoIicitori wýas filed on 30th January. So far as clte
Io Mnttrs invl'ing a new trial and the manhier of gettIing
CVldecei, thi were answered by affidavits of plaintifr auJd
bis solicit<or, swý,orn on 'iih and Stlh February and filed on

Onie of the aiffîiavts of William Forsvth was not thien
a-nawerod by thvie solicitor, upon wuhomi serions. imnputations
vere, thrb aU as to Uhe terris on whichli e was to couduet
the liigtonfr plaintif!. Thîis phîase of tlic controvers.v was
not broiighti to our atte4lion on the argunment.

Theg s:olicitor. iponi heing fotifwd( 1,\ th egita of bis
uinanswvcred ailiivit, sent in bis aîerunder oath b)y affi-
dasits swori '22nrd Februarv, in wich hc says th)at tliis par-
tieular affiJdavit (if Forsvtb was not served upon him n or was
bis attentionlle to it lintil bie rend tlic letter of the
ri-gitrar.

it is highiv uinde4rable that litigation. shotîld be con-
ducted ini this wMayv; if the affidavit impeaclîing flie coîîduct
of plintiiff's solicîtor wus to be ax'niled of, t.he point should
bave boee birougbt emîplîatically before the JJivisioîîal Court
awl discussion lîad in open court. But, findiiîg the affidavit
on the( fîIles oif the Court, we gave the solicitor an opportunity
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