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warehousqi, wero in good order and condition, ini the sense ini

which that expressioýn must be understood, having regard to

the purpose for which they were intrusted to defendants,

that is to stiy, in such order and condition that, had they been

properi! cared for b! deendiants, th ey 'would have kept soundl

and fit for consumption, at all events for some time beyond

12th August. In addition to the inconclusiv&e55s, as 1 view

it, of the evidence adduced. by plaintiffs to establigli this,

there wua against that evidence the faîlure of plaintif s to,

inake out the only specific act of negligence charged, and the

evidence on the part of defendants and of their manager

called by plaintiffs . .. which tended to shew, if ît did

not establish, that due care had been used by defendants,

and therefore to shew that the fish could not have been in

good order and condition when received, which xnight well,

î think, haîve been the case, even though the usual objective

symrptonis of At were not apparent to the eye.

11 il i g regard to what was conceded on ail hands, 1 amn

uniable to see how defendants eau he made hiable becaue or

their omission to examine the fish te sc how they were

keeping. For an examination of the fish and the discovery

that they were not keeping would have been of no service tç>

plaintiffs, because, ex concessis, having commellced to spoil

nothing, could be donc to gave thexu....

Appeal allowed with costs, action disxnissed 'with costs,

and judgmient for defendants on their counterclaixa with,

costs.

JANLTARY 7THw 1905.

DIVISIONAL COURT.

MO¶1'I v. GRAND TRIJNK R. W. CO.

Raîlvay..-Int& Vi to Pereon Croesing Tradcs-WOrkmait in~

Grain Elernior-Tacks in Elevalr--Sht dng Bagineý-.
~egUsnc-wa7i»ginâi~#sof Jusry-New Trial.

Appeal by defendants froni jidfgxnent of MtArEE, J., upori

the findiings of a jury, in favour of plaintiff for $1,200 dam-

ages, and motion by dlefendlants, in thep alternative, uipoxr,

affidavits, for a new trial.

Action brought under B. S. 0. 1897 ých. 166, by widow

of Charles Mott, to recover damuages for his death, which, arý

she alleged., was cailsed by thie ne-gligence of defendants. Thc

action was brounght for the benefit of the widow herself and

four named childrenl of deceased.

Deceased died on ?2nd October, 1903, as the resuit o-f ar

injxlry whlch he received two dayS earlier. Hie was emp1o-yçe

by the Midland Blevator Co. iit their elevatoi, ini Midlaudj


