
*1?,, ,TAnrAs.t TCt PMAI. -CP ri ]BPI1-TC;

for tce crtditors, %vheni lit Malle tc sale ho INr. Long. It ap.
[pcarcdl bo Iiii that file liqUidator, thiîgh lic ina>' itot have
ktîovvi lis dîîhie", lîad stificiesittY tlPruvc(l Of flte sale. Tite

gre.It snjajority of fice credîtors rcprecnted approvcd o! Uic
sale, andl it vvas ncver isintitdd flint a sinigle crcditor shoiîid
block tlic seutlcment of ain estate iii tItis way.

G. Il. D.. lce, represenitinslte omuiniotn Bank. $nid finit ah
tile meeting O! Septiînher 221d 11o Objection VUaS takeni ta flie
sale ont flic grouiltinat Nlr. Long wvas an% inspecter. rFroin
Junie tli Augiîst nothiitg effective was (toile te dispose o! the
inlil%, andiflic obTurs flint wcrc malle for itîdividuai. properties
were siich tîtat li0 elle coiicrlitd coiild acccpt. He oiy mnu
tiolned tlîcsc circuîînstnttes t0 shovw wiuat iiight hippcni if Mr.
L-ongs ofTcr bti lccit rejccit(d. rTcey acceittei finit as flie cst
îliy cotiid get. Tite difficuîlty appeatrcd to bc tîtrt te reserve
Indul wverc t00 Itigli. Tite iintpectors %cre flice best judgcs of tlie
possibilities o! the case, and tlic najority of tîten thouicht flice
best ting hll becii donc. If ilicy ivcrc te refuse tlie $253.000,
%ltat wverc thtcy gois to get?

Richtard Cisseks. of Cassels, Cassels & Brock, rcprescrttinig
tlie liquidator, satul lic iliust repel the insinuation tinat biis client
gtitiglit he sle carried ont In thec best interests of tlie credi-
tors. Ire didi îlot approve of tile snie, but wvas adviscd tltat if
lie refuscd tlie offer mnadle lie tiglit be hlcl pcrsonally hiable
for file consequeltees. Tite OfTer of 'Nr. Long, il shioald bc
tindcrstood, ivas madce direct to tlie referce and not to the
hiqtîîlaî.lor. lits services we.-c :îot ont a commnissionu basis, but
,vere renitinerated by a fixcd suin. Ilis iîauds vvcrc ted. At
finît flic îiiiîls vre .o bc soi.l as going co.îccriis, but after
wvards tItis plat) %vas chiatgcd, -nd lie was dirccted to aulvertise
for tenduers. Unfortunahely titis step vas taken ant a tinte wltctî
tnttîly po'sible purcluasers îve ont of town, some o! tlhein in

kipand the uitîcertainty o! the tra1de told agaitist tlie pros.
pecti for thc sale. rThe liquidator wvas nleyer in, a po4tion te
go per-Soniaîl> to puirchasers andi negotiate.

4Nr. Blaike, in rcplytng Io opposing cownsel, said that if Mtr.
1.011g htall îroccdedi vîth tlie Men of bis duity as inspecter
lis lits iiind lie slîouild htave gonie at irst to tile persons to
%vhitnil lie aifter%%.ard., effecteul sa.les, and shouuld, onitaîl.If o!

hiecreitos, avetiidc ic.ales lie aftcrwvards did in btis

owMI beitalf. Tite nieeîitîg, at whiih it %vas decidcd to huld
tile sale of uIl 2-îtd Septettîber, was a castal mting, iiifile
refcrecc's Office, tif tîrc ont of the six inspecbors aud ivas îlot
au rcprcN.eîuhative meteting. Ncitlier lic (?%r. Blake) lier ltis
client kllcwv wltat transpireul therc. As a ixîsîter of fact, Mr.
Beitsot iîad mtnaured lits owil offer before ce'er lic ktîev ihiat
'Mr. Lonug hall atu offer to niake.

Ilîi% Lor<lslip 5atd lit vvoîid giv.e his ciccisiori witlîin a fcw
days. ami flie court adjoîtriied.

In, additionte the utchlcgr.uîts, and lethers referreul to it tlic
addrcses o! cotinsci. ait affidavit ivas suthinitted front George
Davidsotî, tlie liqisidator, strttittg titat flice follovitg werc tîte

iaiitu et liad1.. piaced upart fltc propertCcs with tc rcserv.e
bills fixed iii cadi case:t

Valutatiou. Reserve Bid.
liespeler nuilîs ........... $400,00:) $10oo,00o
Waterloo...........s,oo 75,000
Hawthtornte...............50,000 35,000
Gillies.................. 35,00 30,Mo
Lamibtoti................. 3,3,ooo 7,000

Theî depotient stateu l int at flic lime, and for tuany ycars
hefore fltc coîtipati> w.is foried,' lue svas cotîttccîed %vith flie
Mriterloo ii and hiau K-novledigc of file properties. Tite
PriceS naîned wcrc not utîreatsonaible. After flie acqutisition o!
tîte ills by tile present coiu.itîvi, coisiclerable moncy 'vas spett
il% iîtîprovemeuîts sud ilc. tIaciitry. Tite Hlespeler milis Nvere

novw ini better condition titan before -ind WVate.-ioo il, as good

condition ýtlîouglt not so nitich Nvas spent oin the last nianied)
Tite conditions or tradc wvcre nt iow so good. Tite La-titbtoni
mill lind becti butt and nlot rebuilt, but flic coiripany owvn flic
site anI thc dwcllings cected for tlic enployccs to %whonî thevy
wec relitcd nt the tine, and a snîall rcntal is crivcd front
thcsc stili. The supplies and tools werc iii good condition.
Tltcre wvas probably $ý2o,ooo to $25.000 WOrth Of r.tw. mtatcriaI
whiclî ouglit to bc %wortit 93 cents ot flic $r. Trite rcserî'c bUJ
should not be lcss titan $i50.000 for flic six pareis. Silie Ulic
cornpany lîought flic Hiawthîorne and Gillies suilis, values
hîave cnitircly changcd, and flic reserve bid should bc higlicr
for flic Gillics titan flic HIawthornte. Thc book accouints ire
ail of uîiÏi class, and, cxccpt about $7,ooo, îvhiciî has bec» oit
tlic books for twvo or tlîrcc ycars, arc worth 100 ccnts, not
less than 75 cents, anlyhowy.

011 Uic 25tl OctobCr, JtudgC aM 'n gave bis decisiott.
as foilows:

The Judgnnt

Motion oin beilf of W. Tr. flenson & Co., crcditors of the
canada %Veoolen Milîs, Limitcd, by way of appeal froniftic
certif'icatc of James S. Cartwrigl, Lsq., officiai referce, and for
a reconsideration of the offcr made by NV. .D. Long to puirclinse
tlic assets of thc saiui conîpany and te consider anly furtlîcr
offcrs that iit be madle, and for snicb or.icrs and direction
as mnay scm propcr under tbc circtitnstaticcs,. ipon tlic foliow-
ing amongst othcr grounds:

Wî Tite sale was nlot inade by tile liquidator of tlic said
tonlipany, as flic stattc rcquircs, nor did lic acccpt flic offcr of
tiîc said Long.

(2) Tite said Long wvas and is ain inspector appointcd tindcr
fice said Act, and couîid not puîrchasc.

(3) Tite sale wvas malle improvidcntly and at ant tndcrvaitie
and- not in accorulance wvith thc practice of tlic court.

(4~) Tite offer hy flie said Long andiftic acccplancc Ibercof
by flic said referc did not constitute a dermnite bargaiu cap-
ablc of bcing enforccd. and filcre wzs io writteni evidence of
flic said bargain and its ternis wcrc nlot settteci.

Tite inost of tlie material facts arc set out in thc report. of
tige iearned rcferee and iiced tiot bc rcpcaited. Theîre are, bow-
ever, a fcw facts of montent whichi arc not dealt ivithit l the
report. and those 1 will refer ho' prcsently.

Mr. Long was elle of thc six inspectors iii the liquidation,
and was sticl wbcn bc purcitascd flic assets of the estatc for
$253,ooW. Tite ftrst grotind of appeal is tliat bcing an inspector,
anci tlicrcford- in a position of trust, bc couid flot lcgaily be-
corne a purchaser of flic estahe. ln Segswortb v. Anderson,
et al. (1893), 23 O.R., 573, Jorgenson, a mercitant, had failý!d,
and made anli assignlmcnt for thé beneit of lus creditors sînder
the stattute to ont .Barber. Tite defendants, Anderson and Lee,
wcrc creditors, tlic latter being appointéd sole inspecter of the
insoiçcnit's eshate. TItc insoivcts wife puîrcliasedl the estate
front fice assigne, thée defendants bccominig responsibie'to tbe
assigc for paymcnt. of the puircliase illoncy, and by a secret
an-angemnent bcforehand reccivcd' security froi flic wvife tipon
fice goods purchascul by lier îîot only for the amotint for wvbich
îhcy hiad become responsible, buit for flic full n,.x"îtt of these
cliuis as creditors of flic busband. It wvas beli in an action
brotiglit by Segsworth, another ereditor of Jorgenson's, that tlie
estale ivas entitlcd te tbic beneit of wvhatcver advantage 1112
defendants dcrived from, flic transaction, andi that tbey should
accolunt to tilc assigncc for tbe difference betwecn file amotunt
of their dlaimis and thc amouint thecy %votild bave reccived by
way o! dividcnd froi hlice eshate. Tite case was appealed to
thre Court o! Appeal. and that court, whilc holding that the de-
fendant Lee occupîied aru Çduciary position towards the creditors.
thouglit that, as on thc evidence it wvas not shown that. thc


