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('RIMINAIL El IDENCE: A DMISSIOV BIY SILENCE
WVILE UNDER ARREST.

The Courts have gone far, perhaps too, far, in l)rotccting the
<lefendant against being cornpelled to diselose his gui".- out of
Court. A confession is often excluded on teehniral grounds having
little bearing on the probable truth of the confession. On the
other band, in the actual administration of the law, third4iegre
inethotis are- pursued daily in -iolation of Iaw and nothing is don(,
about it. The decision iii People v. Graney wilI tend in C'ai-
fornia to inake a grilling exiaminatiGil by the police a preliminary
of every trial. It is a %well-establishied rule of evidlenre that amy-
thing a liafty sa3,t may be useti against him, and an equally well-
estal)lished extension that the silence of a party under cireumn-
stances wherc, it wvoulcl 1e natural for hizn to speak inay also lx'
luseti againist him. Is it natural for a person undrr arrest to
speak? TPle danger of such an inference is apparent, an<l accord-
hxgly nmeny Courts have excluded the evidence entirelv.

The ('alifornia Courts have adopted no rigid exelusionary î'ule,
but have taken inito consideration the peculiair circumstances of
each case to deterinine whether silence wvas evidrnce of guilt.
The decisions shcw careful discrimination, In the principal case.
howiever, the defendants were l.,roughit together in the office of
the 4herliff after their arrest. One c' thern, Curry, <'onfessed,
inicrinîinating hinmelf andi the others. he defendant interpo«'d
on a quest ion addressed to Curry andi said: "O(ui, vtaau4el gave
uii ordeis iîot to talk about the case until wv were taken ilnto
C'ourt. 'l'lie dcfendant was later wsked if there wam anything iu
Curry's staitcment which lie -wýanted to correct or addt to and lit,
iC1)lie, "No." T h, Court Wiflitt('d tliu critiro procreduing8. I
would <ertainly seeril from these facts that whether or flot the
defendant was telling thie truth about lhaving reeeiveti legal ativico
hoe was al least aware of his privilegc of rernaining suenut and
intended to exorcise it. lndcr such iruoaesno inference
should ie drawn against hi.m.

As a1 result of this decision, a full anti compicte reoital of fie
cvidence froîn the point of view of the prosectition wvill ho made
to the (lefed(ant, in every case. heativantage to the prose-


