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Ont.] TOWNSHIP or McKILLO? v. TowNsiUP or LoGAN. [Octm3

Ditches and 14atercoursesA.ct, î89je (0)- Owte'r of land-Declaration £if
ownetshi-Aitarit-Z)-efects- Valideu'ing award.-S7 Vel. c. S5; j'8

A lessee of land with an option to purchase the fee is flot an owner
who can initiate proceedings for construction of a ditch under the Ditch, 1
and Watercourses Act, 1094, Of Ontario. 2'owtoshs» of Osgoode v. York,
S.C.R. 282, toliOioed.

If1* the initiating party is flot reaily an owner the filing of a declaration
of ownership under the Act will nlot confer jurisdiction

Sec. 24 of the Act which provides that an award thereunder, aftcri
expiration of the ti-ne forappealing to the judge, or after it is afirrned om
ei:herl shia ar fte proceeotitýsadingsn doefs vidater an suaard

r 'rhe a inal she birdinrgw nofthe trsandingsn defes n ormidt ornsubstanç
proceedings under the Act where the part>' initiating the latter is not a!

r owner,
Gazrroit, (Q.C. and Z'/wmpsoti, for respondent.

Ont.] RO'AN v. ToxkoNro SiREL' Rv'. Co. [Oct. ~
Yegli,',etice- Trial of action - Coiitriitelay of/e,~-inig ojury--

NVew tria /-Rvidence.

* On the trial or an action against a street railway company for daniages
in consequence of injuries received throughi negligence of the cornpanly's
servants, the jury answered tour questions in a way that would justify -x
verdict for the plaintiff. To the fifth question, IlCould Rowan, by the
exercise of reasonable care and diiigentx! 1-Ye avoided the accident" the
answer was, IlWe believe that it could have been possible."

He/d, reversing the judgment of týe Court of Appeai, that this answer
did not ainount to a finding of negligt.,ice on tlie part of the plaintiff as anl
approxiimate cause of the accident which wvould disentitle hlmi to a verdict.

Heti; further, that as the oilher findings established negligence in the
defendants which caused the accident and amnounted to a denial of contri-
butory negligence ; as there was no evidence of negligence on plaintiff'u2
part in the reçord; and as the court had before it ail the materials for
finally deterrnining the questions in dispute, a new trial was not necessary.

Aylesworth, Q.C. and PRs, for appellant. Os/er, Q.C., for respondent.
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