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COUNTY COURT.

INSURANCE LAW.

DARLING V. INStIRANCE COMPANIES.

,FYre gnsurane- Whotesa/e sto.-k-Measure of value-,' Goods sold but not
ddivrd.")
The owner of goods destroyed by fire is entitled ta receive from the insurers

only the actual cash value of the goods, which value is represented by a surm equiva-
lent to the cost af replacement. The llability af the insurer is flot increased by
reaiqof of the fact th.at the assured had before the tire contracted to »el the gooda
destroyed an.. that he coula flot replace them in time ta enable him ta carry out his
contracts.

tToRoNTO, 1111Y 14, 1896- MORGAN. J.J.

This was an arbitration before His Hanor Judge Morgan, junior Judge of
the County Court of the County af York.

The claimant, a wholesale mnerchant, was insured in the defendant corn-
panies ta the extent of more than ninety thousand dollars against loss by fire
ta bis stock of dry goods, etc. The policies expressly covered " goods sold
but flot delivered." Same af the gonds having been destroyed and athers
damaged by fire, it was agreed that the coînpanies should take over the whole
stock and should pay therefor some ninety-six thousand dollars (being the
cost price of the stock as laid down in the warehouse af the assured> and that
the question whether or not the assured was entitled ta any further sum by
reason of his having before the ire contracted ta sell certain af the goods at
a price largely in excess af the cost price, should be submnitted, ta arbitration.

The evidence was taken on April 22, 23e 1895, and the matter came
on for argument on May 1, 1895.

Sheibley, Q.C., for the assured. The assured is entitled ta recover the
actual cash value in the market in which he sells, or his actual loss without
reference ta cost price. In this case the claimant had contracted ta seli cer-
tain of the goods, and as ta theni he is ta recover (a) a sumn equivalent ta the
price at which he had agreed ta sell, or (b) at least his expences, such as
travellers' wages, etc., incurred in securing the contracte. These expenses re-
present labor expended upon the subject matter af the insuranci, which has
by reason of that labor acquired a new value. Moreover certain af the goods
had actually been cut up and made ready for delivery, and even if ai the gouds.
contracted ta he sold had flot acquired a new value, these, at least, had, and
that new value is ta be estimated in ane af the ways suggested with regard ta
aIl the goods contracted ta be sold, ïe., the sale price mu st be taken, or else
there must be added ta the cost price the amaunt expended in effecting the
sales. Sec Equitable v. Quinn, i i L.C. Rep. 170 ; Hemran v. .Eîna, 19 Abb.
Pr. ý325 ; affirmed .32 N.Y. 405 ; Fowler v. Old N Sttzte ln$. Co., 74 N.C. 89;
ïWack v. Lanecashire, 4 Fed. R. 59 ; 2 McCrary 2 11, (U. S. Cir.> Fisher v.
Crescent, 33 Fed. R. 544 ; Western v. Studebaker, 124 lrié. £76 ; Grubbs v. I.
Car-. H. bIs. Co., îo8 N.C. 472 ; MdicÀell v. St. P'aul ek'., Is. Co., 52 N.W.
Rep. t017 (Mich.); Bip7nbsgharn lus. Co. v. Pst/ver, 126 111. 329 ; Washing-
ton Milis Co. v. Weyrnouth Ins. CO-, 135 Mass. 503 ; Snell v. Delaware lus.


