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called Cold! ill lane. The defendant hâd conveYed to the pliin.
tiff a wood abîîtting on 1-he lane, and the wood wvas minutelv de-
scribed in the conveyantc e by its acreage and by reference to a
map wvhich did riot inelude any part of the lane. The propcrty
conveyed was alsa described in a schedule to the deed. bv refi.ýr-
ence to the niurbers in the ordnance rnap, in 'vhich the wood
and lane were marked by different numnbers, but the number oni
the lane wvas niot included in the schedule. The deed recitud
that part of the consideration was the value of the trees, and that
they had been valtied, and the amiount of the valuation paid bv
the plaintiff. The laîne was very littie used as a highway, bciîîg
a grassy lane an wvhich trees and underwood were graoving, and
it Nvas proved that the trees on the lane had flot been included in
the valuation. Under those circumnstances, the question arose
xvhether the presunîption that the defendant had granted thc
plaintiff the highway aid uu'dium filin» viuv was rebutted, anîd
Roîner, J., lield that it was, and that the evidence as to the
omission of the trees on the lane from the valuation was admis-
sible, and that that fact, caupledi with the fact that the lane was
flot included iii the nieasuremilt, or the miap, %vas Sufficient to
iebiit the presunîption of the larie being- included in the grat.t

1iiPiîOa AN JOiiiRO~iiIN lo si iUOR ~IE.OMIN OF içi-UcEA i

In HOise v. Bl'ttdjordc Ietllkilg CO-, (1894) 2 Ch. 32 ;7R. April.
-33, the question is discussed as ta what \was the precise effect of'
the decision of the Hause of Lords iii Oakle 'y v. I>ashc Uc,', 4. Cl.

&F. 2'07; Keevc . and Li0e n Kav, L.J J., being iJ

opinion that that case decidcd that if a eredîtor has two principal
debtars, one of whomi hy subsequent arrangement between themn-
Selves, to Nvhich the creditor is ria party, and does not ass'nl,
becoines primarily liable for the debt. and such arrangement is
notified to the creditor, the one secondarily liable has thenceforth
tlîe rights of a surety as against the creditor, and is discharged if
timie be given ta the o*her debtor without his conscrnt ; Smrith,

L.,on the other hand, was of opinion that in O:ikley, v. Pas-
heller th,, creclitor not only knew of, bu-i assenticd ta the arrange-
tuent between the debtors, and that his assent ta the arrange-
menmt is essential ta the alterat.on of the debtor's position froin
tl-at of principal ta that uf surety, so far as the creditor is con-
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