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duced, and is now in generai use. In the
Courts of Probate and Divorce the wituesses
are alse examnined in open Court. There eau
be no doubt that whenever there is a conflict
of evidence the best way of extracting the
truth is by oral examination of the witnesses
in open Court, in the presence ef the Jadge or
jury who have to to decide the case ;but there
are often formai and collateral tuatters neces-
sary to bo proved iu the course of a suit which
eau be conveniently proved by affidavit, and
.vritten evidence may semetimes be comhined
with oral evidon-ce se as te save expeuso, a-ad
facilitatte al speedy trial.

We recemmend, for thesa reasons, that, in
the absence of auy agreement between. the
parties, ami subject te nny geuerai order of
the Court applicable to any particular classes
of cases, the evidenice ut the triacl eihonld ho
hy oral examination in open Court, but that
the Court should have power at any turne to
direct that the evidence lu any case, or as to
auy particular lustter at issue, sbould ho
taken by affidtavit, or that aflidavits of au.y
avitueeses ma hob reâd a, the trial, or that aey
~vhuesses roay 'ne examined upon interroga-
tories or otherwis-e hefore a commissioner or
examiner. Any witaess -çvbo :oay have made
au affidavit should bc liable to cross-examina-
tiou le Open Court, uuless the Court or a
Judgo Eshall direct the cross-ezamination te
take place lu any other mnner. Upon iuter-
locutory applications, the evidence shoul, we
think, as a gener ai rule be takeni bw affidavit,
but the Court or a Judge should ulpon the
application of eitber Party h-ave puower te
order the attendaoce, focr cross -exami nation or
otherwisp, of any person wbo m'ay bave miade
au affidavrit.

Thie existincg pritctice as to requiring admis-
Biens of writr n documents should, in our
opinion, be conrired. We thiuk, 'di3e, that
a shudlar praccîcr might sihadriotage ho
exterided to tire adocis5 ion of certain fa'ts as
*wehl a8 documntns ; and there 4 01e v e r ecom-
Mna tl1ý hFi c oic 'e to e terth~e jud ge,
,ir or tcf or t!oc tvi-il of aov c ", t;i-r O)nu of
the p-1Ae V c' a re-c s ot;ie tine h1efore the
trial coquie cî w c to ,df-i ývy ;peeînlc
ficc, ouPd iii ho ut; eý1ý4or bi cmio re4urod t'u

d , Ko zl Juil Fliooid oc'oc o' o 1h
uuh pîc-cr 1." huei to pay (as t'les
ni a, , t ' t c ru~c k) co runrc in u'l' of
Such roesal,

1NCIDE'NTAL PewFPs.
Soine otî'vr r*b,(ýde-4t-. powis -r'hih the

Cour7t, in oiý Opincion, ougit lo poSscýSp, May
bie etorveosr - 1reti0) îr t'a laco

Thi o , i t ,e nv'Xi ,, ii vit ou-
sent oï tlîe pdn'ties, h'rve poyeoc to ce8ecce
lear e to tire Cour. to encter a nonsuit or ver-
dict, and I wben t c re lit the trial bas
resccvcd aoy questioru of iaw, ho should have
poxcer to direct the cause to ho set bo1.uý for
argument be4ore the Court, rcithout motion
for a rele nisi. tT pon motion foùr a uecv trial
the Court 8beuhi bave power, iltbough. no

leave bas boots reserved at the trial, te order
a nousuit or verdict te ho entered.

The time within which au application must
ho made for a uew trial shouid be regulated
by general orders of the Supreme Court.

We rrrcommeud that every order cf a Judge
at Chembers or at Nisi Prius s'hould bave the
saie force and effect as a rul of Court uow
bas, and that a Judge sitting lu Chaumbers or
at Nisi Prius sheuld have the saine power te
ouforce, vury, or deal with any such order by
attachinent or otberwise as is possessed by
the Court, but the Court should have powver,
upon application in a 8ummary wuy, te en-
force, vary, or discbargo auy suicb order.

We tbink that a Judge ghonld have power,
at any tixue atter writ issued, upon being
oatisfled that the plaintifi'lbas a good cause of'
action or suit, and tb'st the defendant is about
te louve, or is keepig ont of the jurîsdiction
in nirder te avoid process, te order an attach-
meut te issue agaiuet any property of' the de-
fendant whicb may be~sbewn te ho witbin the
jurisliction ; sncb prrrperty te ho released
upon bail boîng giveni, and in default et bail
te ho dealt witbi as a Judge may direct.
This powver, wbicb it arialegeus oe that uow
vestedt lu the Court of AbmiYa1ty. may mules
the use of virts of Capias and Ne exeat rogne
hy the Court cf Coin Lasw and Cbuncory
(wliiol are seesetimes used oppressively) les
frequent. lit mnar i render the reteetion
uf the procees orforeigu attachint in the
Lord JNayer's Court in the City ut London
uneeessary.

In the Court of Cb'iucery, the Court cf Ad-
iuirahty, and the Courts ef Prebate and
Divorce, tee Court bas ut preseut feul power
ov'r the costs. We tbink tiat the absence of
ibis power lu the, Couýrts of C ouate Law ofte
octaro'c. iYJostt"c -cnt lodus to uuuecossary
liti'"ction. W-_ tic'cefrcorl orm6î that in
all the Divisions of the Sprerne Court the
costs cf tire suit and cf ail rca in l it
should ho iu the thceoc tIre Court.

GaxîcaaaL OuoE,1s.
Por Should 1h inc lu e <Pcflpýo_

Courti, o r dio tr crio to C n"i b,' geu-
e-ri crIe'. o'-c" 0 e cd pocatic' in 1li
its div1in t, "cd te maký sucir ch'r gos in
the dutii 'c o -verýt iloýý,cro'f thc Court,
us r'),rj fein ti îlo tîbre c,, (hoe i 't, ar'd
may ho c ccon ;c'oh rtc nturecf t .eir
a~ pooroOr

SOiTTINOS _ANDi Aný'c.
i. e -loew pro"cd te ccc -,ider thea

'0eu"' a u anementus l'or tPe cou tuet of jufd-
c" i cs

T[he si ring-s during Tot. 'are ocupied,
togee é a portion ofi ceose aliter Teri,
ilu tPe Courts cf Cocuin Laor. hy 'business
in banco, Nîsi Prias sirtings going ou et the
spine tiue. Sortie descriptions cf business in
the Courts of Coatruc Lawv cau oniy ho
trausacted during Teri. lai ail other Courts
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