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the i g~ ee decisions of the.judges treated as unwritten law. Aga" we think a study
:he ta Î, of Professor Dicey's lectures wouki have prevented this confusion of terms.
ý922,68&«ý if Mr. Tiedeman had beeùf content with -the alternative titie to his work given

ohis titie page, viz,, "A Philosophical Inquiry into the Fundamentals of
~:American Constitutional Law," it would, we think, have designated more ac-
Scurately' the acttial contents of the bookc than the title which ho places more
S prominently forward. It certainly mnore correctly designates the contents of the

title~interesting chapter on the origin and development of constitutional lawv, in which
titl thedeveloprnent of ti,.. American constitutions, Federal and State, is traced out,

1 ea and that on the doctrine of natural rights in American constitutional law.
a s don l'lie chapter on the constitution in the war of secession explains how the
ýanstit! President successfülly re.: ïted writs of habeas corpus issued by the proper tribun~-
w is f«. aIs during the time of the war, taking upon himself to substitute martial law for
tutionf civil law, and says aur writer: IlEven though there be an inexplicable contra-

inte dito ewe hepatcso itary rule and the express limitation of the
le samçnS. written constitution, the rule which is actually enforced in time of war is the
se votê trcc titutional rule, and flot that which in tim-j of peace the Supremne Court
3 to t1We of the United States declares to be the proper rule." This seems ta us a very
1 so on. anarchical doctrine, and to rest upon a confusion of thought, but it weil illus-
Is book. trates a main idea of the vwriter of this work. Mr. Tiedemi is full of the idca,

T hot. no doubt perfectly true in a certain sense, that constitutional law, as in fact ail
vanr.ous other law, is "the resultant of ail the social and other forces which go ta niake
>ecausee up the civilization of the people." But Mr. Tiedeman is apparently flot willing
hie didL.. ta w~ait uni-il this resultant bas taken the formn of a properly constituted enact-
ly del.- ment or la\v in the ardinarily accepted mneaning i~f the word. In the first chap-

nth-ter lie quarrels with Austin's definitiari of a Iaw, as Ila mile of conduct prescribed
arly iîs by the supreme power of the State." We confess we are on the side of Mr.
ntitlcd-, Austin. This, says Mr. Tiedeman, bas led ta the general adoption, "as au axiomatic
gh n truth, of a Mast serious error concerning the origin, arid development of munici-
d o s: pal aw"But Austin is not speaking of the origin and development of muni-
itio'i cipal law ; he is speaking af what muniripal law is after it has been originated
D M~. and developed. Mr. Tiedeman prefers ta say that a legal mule is "the product

of s1cial forces reflecting the prevalent sense af right " (p. 9). Would the
boaký, Austin school 'ofjurists, he asks triumphantly, "elaimi that there wvas 11o Iaw on

Fj1d the borders of American civilization, where t'ie only governnlent is the vigia.nce
ritt* corrmittee, and wvhere the only court of justice is presided over by judge Lyntch V'
s tu- We féar that Mr. Tiedeman does flot distinguîsh clearly between morality and
lie lav. There is a morality in sucb a communitv, and by vigilaný-e comnmittees,

w$ White Caps, et hoc genus omne, that morality may be very forcibly imposed uipon
Ut' recalcitrànts; but the mules di this morality are not rules oi law, because i-bey are
g tI not enactments of any perrmanently constituted body in whomn authority bas
e io» been vested by or on behalf of the carnmunity ta make such mules anid impcGse
a, themn on the people. Whs3re there is no çonstituted authority, there can be no

ai 1Aw, praperly Bo-called.
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