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assume, that the Municipality and the Treasuror
RCted upon the assumption that the terin of office
txPired at the end of each municipal year, and
that the sureties joiued in the bond knowing
sllch ta be the case and only for the year, as
8Worn ta by the defendant. It is true, as argued
bY Mr. Harrison, if tbe Treasuror had not been

l'e-appointed, that under the 177th section of tbe
Mu uicljý1 Act he would hold office until removed

bY the Council. But the fact of bis ne-appoint-
Mfent in 1863 implied nt all events that bis terni
0f office expired at tbe end cf 1862, and bis ro-
!'Ppointmeut by by-law in 1864, expressly limit-
111g bis appointment to that year. At tbe end of
that ycar bis terni of office certainly expired,
and as ho mnade no default but faithfully por-
formned hie duty, &c., as Treasurer, up ta tbat
Period, bis sureties unden the bond in question
IVere discharged from %Il liability-if they had
11ot been discharged at the end of 1861 or 1862.
Tlhere are no words in the condition indicating
that the sureties engaged ta be hiable upon bis
l'e-appoiutment from time ta time. The council
1llight have taken a bond continuing the liability
Of the sureties upon fresb re-appoiutments,' but
8Bubh an intention should expressly appear in the
bond. Wbat was said in giving judgmeut in the
case of Mayor of Cambridge v. Denni8, E. B. &
JQ. 659, which was the case of a treasurer's bond,
bias a strong bearing on this casa. There tbe
learned judges wore of opinion that the sureties
did in fact look beyond the current year, but
they wero constrained ta give judgment for tbe
8ireties. Coleridge, J., said, I incline fnom.
'rbat generally passes on theso occasions ta ho-
l'ove that the parties did flot think much about
the point, but knowing that the office was annual
91Lve their security for it as tboy found it.
110Wevcr suppasing that not ta be so, we are
elearIy not at liberty ta resort to such considera-

l in canstruing this instrument; we muet takre
'tg wordî and npply the 1mw ta theni. It is ad.
rlbtted that, prima facie, the security would be
linlited ta the time for wbich the office was
alPipOfted, and it lies on the plaintiff ta dispiace
this-and that sedias to be just. The obligar
11iOws at the time ta wbat extent ho is bound,
411(d May estimate the liability which will devolve
orl im during the tume, but ho cannot know wbat
11ability May devolve on him at a distant time.
811ppose two different instruments in writing
bole presentod ta hIm and he were asked, wili
You be surety for one yemr or for the whole life
Of the officer if ho continues in office, would not

%71Y an consider there wus a great différence
b8tWeen the two. I think theroforN the pro-
8sttlption is, the defendant proceeded upon the

1 a0 f things wbich ho knew ta exist, and that
Wathat the officor was appointed for a year,

arld Was Hiable ta be nat appointed for a second
eear ; if that was presented ta the mind of the
'jueety ho would execute the bond witb the know-
!edgeB of bis liability, unless the termes of the
lns8tru:net rltred, ould beov atth

of law and not by guess. Nothing is botter

1)strbise tan that a surety executing snob an
't1iMent as this, is ta be taken ta be giving

heu nty only in respect of the ozisting office.

bay the tere is a re-appointment ho bas a right to
ooffice is liot the sanie."

On the whole I amn of opinion that this bond
was only a continuing security until the expira-
tion of the Treasurer's term of office, 'which terin
ended upon his re-appointment in 1863, and at
the fnrthest ended in 1864 under the by.law
liniititlg it to that year, and as it appears that
up ta that period, and years after, the Treasurer
duly performed the duties of bis office, and the
Iiability of the defendant ceased under the bond.
And that at the time of the nomination of the
defenadant and of bIs olection ho had no intorest
ini a Contract with the corporation arising under
tho bond in question, aud this application niust
therefore be discharged.

It l5 flot necessary that 1 should givo any
judgnient on the other point raised. I howover
cansidered tho question, and I arrived at the
conclusion, that as tho dofendant's qualification
was flot objected to at the nomination but at the
tune, Of the polling, when the electors could flot
nainfate another candidate, it would ho unjast
to the electors and unreasonable under such
circumîstances, to deprive them. of a further
opportunity of elocting a porson of thoir choice.

The application muet ho discbarged with costs.

COMMON LAW CHIAMBERS.

Lit TRI MATTERI 0F MARtY Tniuxsu KINNE.
Ciuktdy of infant-Riglit o! father.

Agirl aged thirteen years and ten months, wbo had lived
wjtb bier aunt froin infancy, was allowed, on an applica-
tion by bier father for hier custody, an allegations that
elle 'W8. illtreated by hier auint, ta elect whether she
,would 1'Smain with bier anint or go to lier father.

Seinble, That if the child bad recently left or been taken
away from bier father sbe would be ordered to return ta
bull Wjthout reference to ber own choice, at ail avents
Up ta the age of sjixteen.

(Cbambers, January 12, 1870.]

On the 6th December, 1869, O'Brien, on bobaîf
of Thomas Kinne, the fathor of Mary Therese
KÇinno, abtained a writ of habea8 corpus under
the provisions of 29 & 80 Via. cap. 45, on the
fiat of Mr. Justice Galt, commanding Stephen
lKeever and Lucy Keevor, and sucb other person
as inight have the custody or control of the said
Mary Therose Kinno, ta have her body before
the presiding judge in Chambers, &o.

The order for this writ was founded on the
follawing affidavit of the father of the girl who
dosCribed hiansoîf of the Town of Hopowell, in
thte County of Albert, in New Brunswick:

",Mary Therese Kinne, now to the best of
-gn beliof residing in the Township of Harwich,
in the County of Kent, of Canada, is my daugh-
teor by niy late wife, Mary Kinne, now deceased.
Suie was born, in Harvey, in the County of Albert
aforesaid, on the fifth day of March, one thon-
g5 nd eight hundred and fifty six, and for the
greater part of her lifo she bas residod with her
aunt Lucy Keever, wife of said Stophen Keever.
lier mothor died about three years ago.

ln August last I receivod lettons froni the said
County of Kent, from persoa acquaitited with

slad Keover, and from the information tLWY
aontained I was inducod ta travel fromi mY
home in New Brunswick to Chathami In Kent
aforosaid, to look after the obild. aind frOm the
information I have receiveçl frtlm inquiries made
since my arrivai in Chathami, I have noa douht
thitt she is and bas been most brutally aud in-
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