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MISSES CHARGES I water APPEAL CASE 
_ _ WEBS I BEFORE FULL COURT

îhc?üexlst,nS law °f the province relating 
to tne appropriation of water, and provid­
ed a new system whereby water utlght be 
appropriated or diverted. Section 4 of the 
Act enacted that “the right, to the u: 
the unrecorded water at any time in any 
river, lake or stream, is hereby declared to 
he vested in the Crown in the right exist­
ing at the time of ouch diversion or ap­
propriation no person shall divert or ap­
propriate any water froan any river, water­
course. lake or stream excepting under the 
provisions of this Act. or of some other 
Act already or hereafter to be passed, or 
except in the exercise of the general right 
of all person# to hsç water for domestic 
and stock supply from any river, IA» Or 
stream vestrd in the Crown, and to which 
there is access by public road or reserve.”

of this Act further declared 
ght to the permanent diversion 

or to the exclusive use of the water of any 
r, lake or stream shall be acquired by 

any riparian owner, or may be acquired or 
conferred under the provisions of this Act 
or of some existing or future* Act.

The policy of this Public Water Aot was 
obvious. Many charters had been granted 
authorizing various companies to appropri­
ate water. Very many of the companies 
so authorized had -utilized their power» to 
a certain extent ; many of such companies 
had made no attempt whatever to appro­
priate water. The Act protected and pre­
served the righto of companies which had 
embarked capital Into their undertakings. 
Beyond that point, however, companies 
were not protected. In othfr words, such 
waters as any of these companies had ap­
propriated and then actually in use for a 
beneficial purpose the companies could con­
tinue to use for such • purposes. The T 

tmalt Water company did not at this 
me use the waters of -<Goldstream for û 

beneficial purpose within the purview of 
its charter; in fact, did not use the waters 
at all. The Water eotftpaiwr had a privil­
ege of taking water from GoWstream. 
far as it had exercised' that privilege pr 
to January. 1897,< it was protected. 
that date its right to take under its Act 
expired. V

The Water company » had, It was true, 
acquired a title in fee between 1892 and 
1898 to the lands bordering upon Gold- 
stream with a few exceptions. The own­
ership of the land, however, did not in­
crease the powers of the Water company 
under its

water is not there. The water going ; 
down., there now is not recordable water, 
because it is wa^er- stored up artificially 
by the company, who, being owners of 
the watershed, have the right to store 
and keep aligne waters of that area. In 
fact, if they chose, they could divert that 
water in an entirely different way, and 
allow none of it to flow down the stream 
bed. ‘ /

Water Works company ' have only second­
ary right, because under the 1897 Act, -the 
municipality come first, with '/the - added 
advantage that they» need not evfen specify 
for what purpose they require the water.

In answer to the CMçc . Justice ns to 
what if any compensation Should be given 
to thé company for théir vfrorks ‘and im­
provements ^ in the event of the city decid­
ing to take ever the whole, of the 
of that are*,. -Mr*. Bo dwell, submitted that 
the company çertolnly had mp right to the
tiïriorîASl î?i^T”beofcoŒ“; Continuation of Appeal Case of *£?&

but in any event, in view of the language .... rll-1(;mB|i was Dominion property, and the province
•in the 1892 amendment to the company s vlty VS tSCJUliTloll tf SlCT* hàs no control over it so as to grant it

_Hhereby• tbe of the city°r lUA » . away, or grant the waters on it.
e projetai works Company The Chief Justice—I «oppose the prov-

chTnre'. Therefore the city most bfright ince could not expropriate any land there
either nnder the Old statoe of 1873 or -------- --------- for the purposes of a school house.
under the Water Clauses Consolidation Mr. Justice Irving—TheJand was not
Act. If tie contention of the city be right Oil CCTIHU [)[ pflCTI Ufi tifiTIPPi withdrawn from the power of the legis-
îoti^^gMto^^rtoïe th *w&r.1*! ton‘of justice °r ^ th6 admiDiS"

----------------- TMn-The, cannot touch that

city hes’the^'rlor‘rlgh^'of appropriation. Counael Urges That Corporation Had Sir.^Justice Irving—I suppose even 
This finished the argument for the city. No Authority to Claim Any of the Game act .does apply to it.
Tu_ „llu_ X’ir |N ' - Company’s Holdings Mr. Luxtou—The city under the actTHE KING OF BEASTS in r “ of 1873 have no power over Coldstream.

GOOD HUNIOri. ’ What was contemplated there was one
__ . .------- , .. ' _ ■ waterworks, and although they .had a
That-the lion is not always the roar- Esquimau Water. Works Co., vs. Vic- certain area set out in the aef, they 

ing, tearing beast of legendary deecnp- tori a.—Argument, iiuthfa uppeal was con- chose to erect those works at Elk lake. 
ttf«ctI?™mbtei,eSCderary of ‘a ™“*o In- tinned before the full court Thursday, ^ore ^ bavc exbausted tbeir

countered one in northern Nigeria Mr. Luxton, K. C., Mr. Peters, K. C., jir. Justice Irving__Section 6 of the
“I had just topped a long incline and and Mr. 8. T, Elliott appearing for the act of 1682, I should think, disposes of 

was walking my pony when on coming respoll(]diit company. your argument that they ligve exhausted
around a corner of the road hidden by T f K , fn> th their rights under the act «f 1873.
some trees I saw, seventy yards in front Mr. I.nxton, K. L«, opening for the yr. Peters, K. C., on the same Bid. 
of me, basking m the sun on an open respondent company, Submitted thjit,the There is no authority for the city to go 
patch of burned grass, a magnificent full corporation had no authority whafever to GoWstream and prevent the company 
E!Iv^^aS«a ***** the notices oj theiyapplicftion
tail from side to sjde: He had a Short on the company’s land, the Cdlnpâny V t heyhave to supply under
mane and his eyes were a lovely amber under their act df ihcorporation, own the terms of. their act To deprive the 
red in the weak sunlight. . ' . the land .and the waters upon them abso- company of all the water that now re-
tonishment! .profound amazement and *utely- a°^ ‘lie Watcr Clauses Çonsoli- ^papy*^^ne^erhfmprol^or^1 able 

delight at seeing such à nne beast. He dation. Act, 1897, does not apply. to enlarge their operations when the re-
whs a beauty, and it seemed imposai- The'Chief Justice—-Why then trouble quirements call for it. 
ble to realize that he was really wild yoprself about the' fcfrm of the notices Mr. Bodwell—We are not asking for 

The fact of the company having con- as he lay on his side, looking at me at all? any such thing; we are merely asking
strutted reservoirs upon. Its own land for with his head raised-'as a dog does Mr. Luxton referred to section 8, 9 for the right to apply to the chief com-
the conservation of water might give the when be hears his master’s footsteps. allj jo ( f ,K„:r iok wbil missioner for a record,reeervoiref b^VMU' Hew a fat as butter, sleek coated taup^fwafer ^ywLfeZ Mr, Justice Irviug-And the chief

trol over such water when it escaped and glossy. their lands between the springs or commissioner will adjudicate upon your
form the reservoirs into the foody of the e “My pony, as the breeze was com- sources of supply and the points whére application.

.. .. . stream. The clause in Water com- ing from the other direction, did not the water js distributed in Esquimalt. Mr. Petefs—By the statute of 1885
upon an application of pany's Act declaring that water appropriât- mind him, and went steadily on with 7 mhpn tllA __rf1 nni1 mqo the comnanv had a rieht to

y for à record of water under the ed by the company “should thereupon and t RO mMcv> aR nrickine un his ears. -V.11 the word vest, referred to in ana iwA uie company naa a ngnx to
Water Act of the province; a record f0r ever after be vested 1n the company,” M v _ walkfmr oil in front about sectl0.n 8, does not bear the restricted go to Goldstream and appropriate all the

attempted to be made by the city only vested a proprietary right In the com- My dog wasi walking on ln_ front apopt meanmg g;Ten t0 it by the counsel fot waters there. That right had to be ex-
upon Goldstream at a point below the pany for the purposes of tie company; via: ten yards, and luckily did not notice the eorporation This is apparent from ercised by their in some way becoming
&eÆSepo?itLhee w™?W^am InSTurEnmng pêSm. °On^ p^ing him, which I did wUhto îwen^ Ihe Zt!S andlheWho'll,e°y

% same s.de. ^ ^ SÇ K/SfflXS them,

for a record. Water company was in- submltted that the order In pursuance of to,, ,*5?“. , to-^the other property of the company, pany so that neither the city nor any-
corporated In 1885, and by its Act of In- the trlal jndge'a judgment should not baye .-“ter I had proceeded some hundred the iegis]ature would have defined it ac- one else, except those entitled under old
corporation oecame entitled to. tivertthe been made. There was no doubt that there and fifty yards the Mon got up lets- eor(jing]y statutes, could take one drop of that
waters of Thetis lake and Deadrran s wer w water In Goldstream, but on the. ad- Urety and followed along tile road be- , water The comnanv has a statutory
for the purpose of supplying the inhmu- mltted tacts lt was ciear thdt It had never hind me but after aolng about a bun- Section 12 of the act deals with the wa,eX /■“*, “
tants of Esquimalt and surrounding peu S attempted to ■ lie used except for varts h e turn Ia tat o the bu shat purposes to which the water may be ap- *™n‘ of.lho8ï, w^e?: Having that
Insula with water. No mention was made nuruoses and this purpose is outside vetl yards ne turnea into tne ousn at , . vp^nlntes thp iisp and distrihn- K**ant* neither the Water Privileges Act= !he Water company’s act of the utilisa- “ ompa^'s powers, the side of the road.” tiôn ’Tor Alf DÙrimaM ■"TnsteSd of being »f 1892 nor the Water .Clauses Act of
tion of water for power purposes as dls- ^etherpOT not the amount of water In ------------------ o----------- — limitJ to sunDlv^d’onmstic needs ÏI 1897 can interfere with it; as a matter
tinct from ordinary domestic consumption, -onstream would be sufficient to be bene- limited to supplying domestic needs, in . not interfere with it.
la 1892 the -Water company obtained a flCjauy used by the city was immaterial, ■|||MAfBi| nrTIIMIA fact, long ago, when' the company were . meaning to be given to the
further Act authorizing it to divert the ,bat clty gboa]d not be enjoined as to QllpT UIIQCLy PuTIDUQ using only the Thetis lake supply, tiiey fg .ai” T5 in thf 1885 stat-
watem of Goldstream, stlL for the pul- that water, as such an order carried with JJI|r| fluUuL 1 ||L I UlillO furnished water to operate a Pelton talm.. Te®E. a® m “ie 18^ stat
pose of domestic supply only. The city had ,t tbe declaration that the water was vest- uul »• HVVW1.I IIUIUIII1W wheel at the naval yard at Esquimalt. ut|- the F8?8 clte<L?*y Mr’ Bodwell all
cpreylously, la the year 1873, obtained an d j the company, which of course Is dte- J , refer to instances Where an understood
Act authorizing the appropriation of water ted The order ehould be limited to the rflMI HITrilinil Tlllll The corporation seek to record water restricted meaning was given to the

mllcTlf eii^fthU“« W- cXanr^fâ “scaring ' FROM iNTtRIOR V TRIP » ^ o^p^t’é^feotpt'y ___________ The Chief JusWo; water wkddi Ttopu^ In ?res*at case® at

obtained its extending Act, provision was Lream ati^ which the company exercise you allow to escape; it is not under jour solute qwnership is plainly intended,
vnade protecting the prior righto of the na octroi over, and cannot control. The . , . n . , — ,, .. control: The strongest argument xyhicli Then, ‘appropriation and use are not
city. TMs provision was set^forth in the learne<j trial judge evidently overlooked ff QO Of °f0VIHC19l POIICQ H0DI6 I can see m Jour favor is the conteu- one and the same tiling. The company
Water company s Act of 189- in Wo 1rec- thih point when making the order, but the tion that tiiis wàterihiiS been granted to appraprjated ^fehe waters long ago, and
po«r°,'o theWater^pany !?apptopri ^"“mpany plf^Thelr claim After Concluding fmpOlt- you; that it gees Vrth.ithe land If the all at once; they acquired all. the water-
6te the waters of Goldstream, stated that on anv hlg&r right than tbeir right to the " ■ Mieeinne 1 1 waters mentioned «5k»gtion 10 mean shed from the source of supply to the
this power was. “subject, however, to any. ^ater| w*B<a» they have appropriated and t • 801 MISSIONS something more than waters reduced Into sea. The-building of reservoirs by the
grant of rights, privileges or powers hrU- are aCbaal-!y using; they ■ cannot- claim possession, then it means thé streams, .company was not the act of appropria­
it «trier the provisions of the OorpMa- water nn4er a constructive appropriation. —------------- Waters which haVS hfe* ascertained and .t;on; jt was merely an incident in mak-
111108 îî.K'S.JSSÎ'n ïiiï tft lixL; The city contend that all waters wM$» the < ■ .* , „ set out, it speaks Ofÿ'Vhe seetionspeaks ing use of the, lands far the company’s
S^AllM^tlh^ehlluSe SMUiSSU"* F. S. Hussey, superintendent ot pro- yfifcr ■ ^^t ^p„,.pos^ _
eoastraed a« m dPy jway Umltlng or < dd-. tb''fieeordf They * rely be ’Section “ » aX- 1 .police has. returned fsetm th»-ja-; Ad adye iyaning ajtet be given to i»hje Mr the6 dealt At Some length
ranting from any :qraat. of ^rllege »c- Aet of 1885, and the effect given to terief it the province, after tattif part ^rm-xrkter, it. see^f'fifl me. < witMhe loterpretattpn of statutes in eon- 'IpaWWBk tsggsw&gfi Ems-mS;
The Water company’s Act of 1892 did to the mVanlngoftbe word "vest” as used rage at- Niagara, near Grand Forty, and you are entitled to prevent anyone from statnte.

not profess to extend the company s pviv- , section 10, showing that, the meaning ot inspecting various police centres in the recording the water which you have al-
ilege so as to utUlze water for power pur- ^ term was limited to tho purposes out- eom.trv B, Warn law» number lowed to escape froth those reservoirs
poses. It merely extended the .field with- ln the Act. and' was not to be taken upper country. He met a large number . . ttream again,
la which the company might obtain water Q6 used In Its general acceptation; He did ^lîupn / rom C^ailtarv', Edmonton. Sas- , r _ . ... J ; . , . .
In order to supply the needs of the inbabl- t dispute that, under the Aot. the Water batoou an(j Tarjoas putts of the North- Mr. Luxton—We. have done every- 
tants of Esquimalt and peninsula sar- i,aa a right from time to time teat te^torLs andP Manitobh All thing we can possibly do in the .direc-
ro,idling. The Water company maintained t d Tert water for the purposes of fhelr 'ÏFt tcmtones ana hlanitopa ail or . f ascertaining and setting out the 

independent systems, one at Thetis l0ct.butjic contended that they hud only whom were greatly, interested m Victor- ^“ers We are entitîfed to rely not only
late lor {he supply of water to Esquimalt; *«ygM to divert arid take wafer for the la, which city . they looked upon as tie „ a„® a„__ noî c0fflm0n
the other at Goldstream for the supply of outlined 1n the Aet. arid they and most promising in all. the west. Its ell- M2 ri„hts ^Waving A^coSred these lands
power to the Tramway company. riot diverted toe water In question here for matic and other advantages were told of 1aF ”Shts- Haveg acgo red these lands.

On the 10th of May, 1892. the Water a purposes of the Act, tint for an entire- b„ tbege men who had never seen Vic- we have Pnt ourSetves m possession of
company made a contract with the hatlbn- ^eaiBerant purpose. He also, agreed that, Sri a and Mr’ Hiisse v r\eafiz^d anfw how them and; the water* upon them,
si Electric Tramway & Lighting company y,e court were of opinion that the Water toria and Mr. Husgey realized anew now . ■ ■, „ m.fter of
for a supply of water to that company for cUusee consolidation Act did’ not apply to much attention was being attracted, to The ChieF ^tice—As a matter of 
power purposes. The whole of this con- this comnanv. that when they dM from time tms city. Wearing fur coats, and feel- fact, have you Acquired the entire bed
tract dealt with the question of power en- to time divert water, that water became ing the wintry blasts in the interior of Goldstream rivery

Under toe contract the Water cMi- their property, but the property-the? • *«t where snow .rind ice was encountered; Mr. Luxton-^-Yept we have; also .'the
^fde'autom^the National EleeSd Tram” In the watevBodlvertedls llmitedto .the and coming back to discard robbers and whole source »f .these lakes in tbe Mai-

Company toe wato” was nevet tSen ^^VtoeTie^e tororpoVril topcoat in the balmier climate of home ahat district. The company dispute the a^^uot the. P^wa^.
by that company. On September 23, 1897. Vbe^supplying of water for the lnffi*l- lie felt the fqrce of wh»t these men had statement that they, have acquired the there ^first. And- therefore the lights of
another contract was made by the Writer tants of the city of Victoria' is nofr-a pet- said of Victoria. Goldstream waters for the purposq solely the; city .wherever they were, are gone,
company, this time with the .British Col- poSe of this company. Until the Corpora- Leaving here Sept. 28tli Snperinten- of supplying power;, to the Tramway The çompany s works are not intended

SJmSSTKK- entire. vïtoîTOtî» 2,300men, JwenAt“eA^ide* ofV .osé feKJfeT/e ïaa&whfch htvê
ly with the question of the supply of water ^re antlclpatln2 things when they say occasioned is gleaned when,.it is stated, had to-lopk elsewaere for water to' meet Already there are canneries which have,
(for power purposes, whereby the Traan- they were preparing to supply Victoria with that th^ Coal creek mines at Fernie and their renairements. .It was expected at sprungr m, the Esquimalt district, and
way company were enabled to generate water. , I the Michel mine produce ^000 tons of that time that the Indian reserve woqld which have to bq supplied by the com-
power for dlstnbutton Within toei city of supplying water for domestic purposes coai a a„y aQd the daily wage is about be laid open, and that there Would be a pany. If »s only.a, pessimist who willt“e Water cornel cons^rtidtor". {arAat $3,000 at Fernie and $1,808 at Michel. resutian?Ph,flux of population Then as say that it is unlikely .that that section
ther reservoirs, so that they were enabled, purpose no doubt^hev to^d have appro- On the last payOay before the strike, in to the status of the*Tramwaÿ company, will become a hive of iiidustry with the
in August, 1898, to furnish the Tramway S°lSed the waters of Goldstream if the August, $103,000 was paid at Ferme and their works are on the Wâter company’s growth of the country, and then the de­
company with power at the company’s îJepes6ity bad arise* v $65,000 at Michel. As the government pipe line; ^hey, afe- ocefipants within the mands on the company will be consid-
power house on Goldstream just above the, g^ppoie the contention of the appellants receives a royalty of ten cents a 'ton, the meaning fof the statute, and the com- enable; they must be left in a position to,
f?!?t where the city sought to obtain a is wrong in all other partlcnlares except in \oas totaled $300 a day. nanv. is not only entitled, but bound to meet these demands; that is what they
water record. The waters of Goldstream respect to the supply of water to the city , . v _ . ,■ l'i.o onto _> iqûg ««j ist-q have invested and are SDendintr theirhad never been utilized by the Whtor com- of Victoria, even then there has been no ? ^Die striking miners behaved very supply them. The aqte.of 189- and 1873 f ,, earninir noffits
pauy between 1883 and August, 1898, elth- appropriation of the iwaters of Goldstream creditably; in ^act they couldn’t have gave the city no right to the waters of money for, as well as eaning pornts.

St°VatoWl^e^M|C»hrke and STSSt Justic^THs act of 1892 DAny .^^7" SS'

Sobfyt^Æeom°^: LOi)be- ’re/- ^ ^
«t regulating the distribution nnd nee of i lt on,.e more finds Its way Into the and the first • conference held between nnder your act Something in the shape geae , ’J;“*}a’. n<v„,

s- mis: ^mae i t.reX84ey ^i^^e^g^

and that limitation was for a personal use. «nt0 the stream. idept John Mitchell, who considered the Mr. Luxton—Nof the mtention of 'the J-he rights ot the cipr or Victoria aie
for * personal benefit, and prevented the ; As • to the .works of conservation on mën were not j'ustified in- the. action they legislature was that, after April, 1892, nbt rights of appropriation but of ex-
eale or disposition of water otherwise. WMch the company relied. Mr. Bodwell bad taken. He advised them to return when that Water Privileges aet came propriatiou, and if they choose to ex-
I enalties wero then provided for violation cited a number of authorities on water ;to work. The second conference was into force, any cdbpany which wanted ercise that right, the value they would
fTheiSnoiSltthat**the cltv wished to tin- successful, and the men are being taken to get power, or incorporate for the pur- bave to pay would be the value at the

press upon the court was that up to Aug- tjo^hat there was any right to lt. on 88»In as soon as the. mines can be pose of maintaining water or electrical time they exercise that not tlie
ust, 1898, the waters of Goldstream had Then, further, the trial jodge. was In -er-, -put m shape. Durrag the .stoppage of works, could only do so by virtue of this value before the company/took oyer and

been put to a beneficial use py the ror' in finding that the company hàd ol>- work for ^eyen weeks, the mines were act; but it did not interfere with any improved the lauds by conserving tlie
company within the meaning of £he tabled the right to' the water of Gold- flooded and other damage resulted. They company incorporated by special act or water and erecting works.

^ fn6 TnnlaUiS|?7 purchasing surrounding are being cleared.rapidly and work will otherwise before the coming into force of
solldatton'Art hecaâe law.. The recitals S Sid” .DyVok JfUh 88 large a- the 1^2 act. ^SectiMi 2 of the act shows
to that statute gave a key to its Interpve- opo'ly in water, especialiy water of this npmber of nyners as before. that clearly. The city s position was not
tation., After reciting that water priyil- tfnd, required for public purposes: in any Leaving Fernie, following the settle- extended by either the 1892 or the 1897

might be obtained under various event the company by purchasing the lands ment of the strike, Superintendent Hns- act; there is nothing in that-statute to
province, and that water surrounding Goldstream would not acquire sej proceeded to Nelson where he heaM divest companies already incorporated of

nod water power In the province not under y,^ titles and rights of the previous pur- Je liTx jv/Sea i fi?*» title to or the use of tho wntors
the exclusive jurisdiction of the Parliament ch„«ei-s. Now, it was not set up or con- ^ dynamiting of the hotel at Grand the. , , , , oonnirod Tho woîor
of Canada, so far as such water power tended 4n anv way that these prior owners t orks. He had not intended to stop whiph • they had acquired. The water 
remained unrecorded and unappropriated any exclusive right to the waters in there on his way to Greenwood and Mid- dealt with was water, he submitted, on 
on tbe 23rd of April, 1892, was de- those lands. way but went to investigate the case. He th# public domain.
<lared. to be vested ln the Crown As to the 'effect of the Water Clanees was given authority by the government The Chiefs Justice—There is a distinc-
an f.irrhe^iec°ltal toP™e'crara toafk wls Plenums to thPt tots ^at« ln°0aratton to offer a reward of $1,000 for the ar- tion between the man who owns water
necessary and expedient to provide for the i8PPa.n unrecorded water, waste water of ^ran^ Çedio, alleged to be the and the man who has a right to divert
due conservation of all water and water t!he Crown; and eveh If It had not been dynamiter and itz,is expected this man, water. " This act seems to intend to
power so vested In the Crown, and to pro- unrecorded water In the beginning, having who has been located in the state of sweep away the rights of the non-yser.
Tkle means whereby such water and water been allowed to escape from control, it be- Washington, where he fled across the Now, you have to show that you have a
power might be made available to the full- comes abandoned and reverts to the boundary line after the dynamiting of the grant, and the strongest argument in
development ^and” of” the agricultural and OnT of the purposee. of the Water PrlvM- ho^1’ will shortly be arrested. your favor, JsJlmve said before,yis the
mineral resources -of the province. This eges Act of 1892. of which the Water From Grand Forks 3Ir. JTussey went presence of the word water in section ■ v v' -H M
Act still further recited that it was ex- Clauses ConsoUdation Act. 1897, is tbe to Greenwood, where tie found another 1^* ** looks to me, subject to what is Faihirè to recruit the garrison at Work
a T^TZnt^SJ. that W8S PO«»t * toe strength has re-
:-dte;:,^a?e € ŒSo7 aec”,duSt,M £ mines had^e ^ ”thoriti“ »" ^ ‘UeraJd‘m ^ ^ T'Tf"

e11 S,e*Æl,Vi SSt&W# TheP Chirf Justice-It surely does.not anSlrom'the Queb^iâdt,‘tTau^nt"

thereof. The Act gave a definition, of un- goes back to the Crown; 1n other words. Greenwood. Tlie mining company bad require any authority to show us tbrit the artillerj^rirm of the local garrison,
rceorded waters which read ae follows: tout there should be no water “held up” c]oSed the Mother Lode mine and the the legislature can grant waters. The The draft Will leave Quebec on Tues-
wMUj?lr!oy?d.l,*tè£ f*1! ““.“fcî L raip£ 'trem-me,^ Ttt2iJJ?Hive von anv riarita union had then ordered the1, men ont of point is, ha?, it done so? day next and is expected, to arrive the
rbd usJd^n aVôrttonm with Ü record SSdeï thîto which ato ltoble be OTerrldcton “y the Ora Denora, Emma and B. C. Mr. Luxton—We submit that, it has; following Monday.
this Act or tmder the Acts repealed here- thfs company at any time? tames at Bholt. When the supeririten- onr rights are saved, as we hold rights The total strength of the garrison at
l>y. or under spectal grant by public or Mr. Bodwell r We submit that the Act dent of police left ten days ago there granted prior to J bypassing of the Water Esquimalt at present is 105 men. The
Vivate Act, and shall include all 'water of 1897 takes ail the powers of administra- seemed to be no proâpdct of settlement. Clauses Consolidation Act, 1897, and required .strength is over 300. ___
for the time being unappropriated or un- tlop over unused waters and^vests those Midway was next visited, and from there is nothing, in that act, to taketour work is being carried on with difficulty,
Spied #r not nsed for beneficial pur- Powere^in the Crow.n. tSh?omDanv??ad ?n there Supt. Hussey went on to Molson, rights from us. The water iu question the smallness of the force at disposal,
P Counsel submitted-that a beneficial pur- the^na^t^y fost them on^ the pacing of whidi lies in the state of Washington, now before the court is not unrecorded especially m the artillery service, handi-
po.se meant a pu^UL lawful atfd ill the $e ict of lM . and instead of Savin# an just across the boundary. Grading has water within the- meaning of the 1807 capping the wori. The men are drilled
<ase of the Water company a purpose au- unrestricted right of appropriation' for*all been completed and tramsjare running act. There is no water m the stream weekly under Capt. Williams and have
timrized by its statute of incorporation, time, they miist now come in npder the to Molson over the" Great Northern rail- except in winter; therefore the applica- occasional j-oute marches, and under the
Tho supply of water for power purposes Water ClausesA> «Act. _ ' ' road’s extension, which' it is expected tion of the .city is not a bona fide appli- superintendence of Master Gunner Mul-

distinct from an ordinary water supply .Agam, unless the prqyiwms or tne water wj,j| carrjed on to Vancouver via cation under section 44. They cannot put cahey keep the armament of the fort- 
akZr ^“tiîb^to Stinronrlate so’ much of that Keremeos, Hedley, Princeton; Hope, themselves into .possession of a supply resses, and the electrical .connections, 
rWs I^wic Vater Act repSltoVlI the] wS/r*» tbeyT^l^ and tfe tiSî rind via the.^Fraser river valley. ’ of water for municipal purposes if toe etc., in condition. J
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Xelusion of Cases in Police 
Court Arising Out of Sale 

of Some Beer

"milportion of this watershed -com- 
E. & N. railway belt, whichCorporation of the City of Vic­

toria vs Esquimalt Water­
works’ Company

mi' lllulülilij
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•Section . 3 
that “no ri J▼igistratc Hall Thursday dismissed 

charges of selling liquor without 
ees brought by D. G. Macnaughton 
ivate detective engaged for that pur’ 
’ a«»>nst Johns Bros., F. P. Watson 
J. P. Redding, city

riveARGUMENT BY W. J. TAYLOR, K. C. v
i 1

Counsel for Appellant Presents a 
Masterly Analysis of the Points 

Involved in Important Action

grocers. J. i>
for the city, stated that the 
i was not behind this prosecution _ 
l any part in the business. Frank ■ 

tor t defendants, produced a 
nt by Lord Alverstone, of Alas 
indary fame in which His Lord 

held that in a sale made by a grocer 
g no interest in the business of the 
>r of the goods in question, and hav 
io profit in the transaction he be 
the agent for toe purchaser; there- 

he could not be convicted 
:e laid.

Overcoats
Suits

Raincoats 
Fancy Vests 

Trousers 
Smoking Jackets 

Dress Suits 
Umbrellas 

Dressing Gowns 
Tuxedo Suits

cor-

In the full - court Wednesday before
«rohheSe
,„mv. nlainticr (respondent), vs. the Cor- 
Jorotiou Of the City of Victoria, defend- 
:mt (appellant) was heard. This is an ap­
peal from the Judgment of Duff, J„ In an ™ 
icrion tried before him, wherein the plain- 
.iff comi>any obtained an Injunction jre- “J 
.training the city from appropriating any 
„f tie waters of Goldstream river 

municipal purposes, and declar- 
that the waters of the said river are, 

hr Virtue of the company’s Incorporsting 
of 1886, and amendments, vested In the

* h
rC31ES-

tv
>

on the

igistrate Hall intimated he would )■SO
'ter, before considering the other iwv> 

i. He had little difficulty hi reach 
i decision, he said, in keeping with 
of Lord Alverstone. C. S. Milligan 
oyed by Macnaughton had testified 
iving presented a list of goods pre- 
1 by Macnaughton, the last item 
1 for an amount of beer. The clerk 
med Milligan tlie store did not sell 
bnt under pressure by this man 

ed the beer by telephone from the 
cry, saying as he did: “It is not for 
s Bros.” Consequently the 
dismissed, 
e case against F. P. Watson was 
proceeded with. C. S. Milligan was 
irst witness and gave evidence of 
ig submitted a list of groceries pre- 
1 by Macnaughton, the last item 
: for beer. The beer was delivered 
e address given and marked by him- 
ind Macnaughton, who gave similar

#,1897,. it was protected.
Vvcompaiiy.

Ur. W. J. Taylor, K.C., and Mr. E. V. 
Bodwell,. K.C., (with them Messrs C. D. 
Mason and J. P. Mann) appear in support 
of the appeal.

In opening, Mr. Taylor said he would en­
deavor to save toe court the trouble of 
reading the ponderous appeal book, that 
it only contained, from the city's point of 
view two references that were material 
to the case; one, the date of construction 
of the water company's works In order 
to supply the Tramway company with 
power, the other copies of the two 
tracts between the water company and the 
Tramway company.

The action atoee 
the cit 
Public

%

:
Jtct.

We’ll lay aside your selec­
tion until Christmas, and 
make any exchanges desir­

ed after Christmas.

•j
1con

.

73 GOVERNMENT ST.
*s ______

i
Rogerson, clerk, said he had con- 
Mr. Watson with

»V»MWVWWVW^WVhAAAAAAAAAAAA^h

. regard to the
item on the list of goods fiub- 
d to tiim by Milligan and they had 
d to procure the beer for the man 
favor. Milligan was charged $1.60 
he beer, which was secured from 
ie & Stewart, $1.60 being paid.
. Watson stated he heard the clerk 
dilligan the firm did not sell beer, 
nan stated he did not care to have 
eer wagon call at his residence and 
hud agreed to get the beer for him 
favor. The beer was procured from 
ie & Stewart, the same price being 
as was charged against Milligan. 
Mr. Mann he said he had occasion- 
made purchases from: Tolmie & 

art. Sometimes the goods were 
:ed to him; sometimes monthly 
nents were presented by the litiuor 
rs. He had never ' received any 
fission on toe sales made through

Dr. J. Collis Browne’s ,

CHLORODYNE ■

’ -- ORIGINAL AND ONLY GENUINE 1
IBach Bottle of this well-known Remedy for

Coughs, Colds, Asthma, Bronchitis, Neuralgia, 
Toothache, Diarrhoea, Spasms, etc.

bears on the Government Stamp the name of the Inventor, /

Dr. J. Collis Browne
Numerous Teetlmon’als from Eminent Physician», accompany each
•re . 7 S s' BettSeta ' s‘

Sold in Bottles, W* aP» 416, by all. Chemists.
e • Mann contended the charge had 
proven as the beer was charged to 
ran before Tolmie - r& Stewart re- 
I the money for it. . 
igistrate Hall- said the case was 
it to that against - Johns Bros., as 
Watson’s ckpb.Jurd acted i as the 
, -of the liqtfon -firm in making the 

The Case against J. T. - Redding 
dismissed on' smiilar grounds after 
Witness had been examined.

/
?

Sole Manufacturers, J. T. D AVENPÔRT. London
Wholesale Agent», lyijnan fi»». A Co^., Ltd. Tororito. / .

..

STO VES and

HEATERS
GRANT ISSUES DENIAL. ”

___ to, the intention or effect of
Water Privileges Aef of 1892, it was a 
mistake Jo supposé that the idea was to 
obviate the non-user of water’ privileges 
or the locking up of public writer,, as at 
that time there were bpt five companies 
in . existence with water privileges by 
special statutes, and there was only one 
of thèse cotapanies which was not mak­
ing use of its rights. The Esquimalt 
company not only has riparian rights By 
virtue of acquiring the title of previous 
holders or owners,, but they have a parlia­
mentary title .'to these .water*. ; Farther, 
admitting mit the drf” had the rights 
under the 1873 act to go to Goldstream,

tlielAs
iaimo, Dee. 6.—Robert Grant, M. 
for Comox, who was ln tlie city 
day, gives an emphatic denial to 
«port that he had accepted gov- 
sit contracts. Mr. Grant says 
fies any man to name one lncl- 
since he has become a member 

he ever received one cent from 
overnment for work of any de-

I)

tto

OF THE FISHERIES
Leaving here Sept. 28tli Superinten­

dent Hussey went to Fernie, where the ______ __
strike had just commenced. In all about dence shows that Thetis lake supply was
2,300 men wenj out. An idea of the loss insufficient, —•*’ *- --------
occasioned is gleaned when. it is stated, had to look else 
that thq Coal fMjMNM
the Mithel mine produce 3,000 tons of 
coal a day and toe daily wage is about 
$3,000 at Fernie and $1,806 at Michel.
On the last payday before the strike, in 
August, $103,000 was paid at Fernie and 
$66,000 at Michel. As the government 

"vee a royalty of ten cents a'ton, the 
totaled $300 a day,.

! Yhe striking miners beiiaved very 
creditably; in Jnct they couldn’t have 
been more orderly. John Mitchell sent 
District- Board Members Burke and

-- - ^ stSt-1___ _ _ _ _ _ _ _ _ _ _____ ww
n ta lives ot it seems to cut fbff all dormant

of Recommendations Made

of Washington

y fisheries commlssidn of the 
of Washington, following the 
convention with the Canadian 
Ission, has issued a report, in 

the following recommendations 
nade to the legislature of the 
.of Washington:
it—That a weekly close season 
be maintained in the waters of 

Sound commencing at 6 p. m* 
y and ending at 6 a. m. the fol- 
l Sunday of each week in each

1

hts;
ave

The

Albion Stove Works—That It shall be unlawful
in thesockeye salmon 

e of Puget Sound between Aug- 
i and September 15 of each year, 
hat any salmon of that species 
iri the traps on the Sound be- 
said dates shall be liberated. 

rd—That during the weekly close 
i, as above specified, all pound 
r traps operated. on Puget Sound, 
he closed by an apron placed 

i the entrance to the- neart of the 
>r pound net, which apron shall 
I from above the surface of the 
to the bottom of the SÔund at 

ace where the trap is maintained 
e connected securely to webbing 
$s op either side of the entrance 
! heart so as to effectually pre- 
any salmon from entering the 
or pot of the trap, 
rth—That. the minimum penalty 
violation of the fisheries Iaw® 
ate of Washington shall be $2bu 
ie maximum penalty $1000 and 
clause from thirty days, to one

for
LIMITED,

Victoria, B.C.Water

GARRISON AUGMENTED 
FROM QUEBEC FORCES

’‘gea
statutes of the

'M

Two Lieutenants and 25 Non­
commissioned Officers and 

Men Coming West I
extent in

pment and of the agncui 
il resources of the provi 

that

l—That means shall be prdvid- 
the state of Washington for the 
mance during the sockeye sea- 
an effective patrol of the sock- 

ihing grounds to thp end that 
be effectively adminis-

—------------------rNOTICR.----------  -

CHAS. DAY 6c CO., LONDON,
Are The Sole Export Bottling Agents For

John Jameson & Son’s Whiskey
may

h
PURE FOOD ENQUIRY.

avilie, Ky., Dec. 6.—The com- 
n on purity of food appointed 
the provisions of the 
Appropriations Act opened 
g here today on the manufac- 
t whiskey, sugar, syrups, vege- 

oils, flavoring / extracts ana 
articles. The sessions are ex- 
: to continue for several day , 

es from many parts of tne 
present by invitation.

The
1• And on each LABEL must be found the .following Notice and Signature:

*• in. order that .Consumers may feel assured of genuineness, we would re­
quest the attention to this our Special E xport Label, and to our Trade Mark 
and %ame on ail Corks, Capsules and C ases, also to age mark.

»

LU,
are
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4

.______ _______m________ ’ __________ :___ mmm■i___________ 6.,

As the Winter Season 
is coming on rapidly 
a heater will soon be 
necessary. We have 
them in all sizes and 
prices. Also the larg­
est stock of Stoves 
and Ranges in the 
province. .

Catalogue Sent for the'Asking

Hazëlton and Bulkley Valley
Prospector» and intending settler» can be fully 

* equipped at R. S. Sargent’s General Store at Hazel- 
ton. All prospector»’ groceries packed in cotton 
sacks. Small pack train in connection with business.*)

— Drop me a Une —r
■ f

Hazëlton, B. C.R. S. Sargent,
Fourteen year* in Business at Hazëlton
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