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withi a seýt-off te defendant under Rule 1132. I>la.xntiff ap-
peaIl d oni the ground that damages shouId have been allowed
for breaviie> of the covenants rnentioned.

IL B. Matheson, Ottawa, for plaintif!.

M4. J. Qorman. Ký.U., for defendant.

Bovui, C. :-Thle- is no grou(id 10 disturb the finding of
thev Master as to the lirsi ground of appeal. Granted that the
pian)o hoîi put ini at the expense of the tenant and with the
iermiýzion of the landiord was a tenaiit* fixture, and was

rmvbeby hirn at the end of the terni. It wais flot se
rernoed, but was left on the premises, and it thereby be-
cameit permanenýitly aitixed to the propertv, and as a part of

the freehld eould not be disturbed hvy tue tenantî after the'
expîiyv utf iis terni aiîd his rehinqluîisment~ of po6sessioq.
Hi~ .edina riglit te reniovc disappeared by his inactioa
anid lie >iixplv went out and lef t the building in its change-d

stt to beý the landlord's property. It was net eompet-nt
f-r tiic Landiord te rernove his piano hoist and put in ;
-Mjailer heîi>t and te have the building restored te its formee
Vonitîen aiid se-ek te charge this te the tenant on the theory
that thu tenant had eommitted a breach of the covenant txo
leave th(, premises in good repair, because lie bail not restored
ilbcti to thie original condition. 'The original condition lad

benstructturally changed at the expense cf the tenant, and
he went out, abandoning any possible right lie might have
to rernovo ivhat le lad put in,. on the ground of its being a
i.na.nt's fixture, and thereby lie tcf t the preinises in good
repair. That is the resuit of the cases, the last cf which is
stack v. T. Eaton Ce., 4 0. L. R. 335, 338, 1 0. W. R. 511.

.\nd equally well founded appears te bie the Master's

jndgmnn on the other point appealed. TFle covenant not te
aisigti without Ieave was broken when an assignment wa,
imade4 tte ic cornpan *v without the written conisent cf the
landiord-but. knowîing this, thie landiord verballv assented

to ilt chanige, and afterwards. reeve is rent from the new-
corner. That ope(rate-s asý a wiier cf the rovenant and an
e-lee4tiol by\ 11w landlord te treýat the illegal eccliier as a
1awfuI tenanti. Thiis is an election fer ail purposes-he can-
flot aft.-rwardls claim . . . dama ges oni a brciee cf thou
moerint si], h as here set uip. It fippoars that thc eomnpa"y.

was aýýs<4sse as, a separate sehool supporter, and a larger as-
ý.ekexnet for taxes was therebv inxposed tipon the demisedl


