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wltis particulars of tise names and scldresses of bimself snd B3. as
plaintiff and defendant, and of thse siature and amoosnt of the claim,
and witisout any authority aigued it with thse nome of thse Registrar,
indorsing aie a notice signed also by A., ln the nome of thse Re-
gistrar and witisout his autlîority, that unless the amuount ciaimed
wero pald by B on a certain day, an exeoution warrant would issue
againa b». This paper o tlelivcred '0 B. with intent tisereby ta
obt.in pyct af lus. d.bt.'

leld, atlrming Re9ina -i. Evans 26 L. J. M. 0. 92; ô W. R. 652,
that tisis vas an Ilacting or professing ta net under false calour
and preteoe of process or' tho County Court" wit'.iau the mneaning et
9 & 10 Vio., ch. 95 s. 67 (froin whioh sec. $5 of U. C. Division
Courts Act 13 & 1-4 Vie. ch. 68 is copied. Edi. L. J.).

EX. Tits 11ARQUIS OF S,%LIS13C'RY V. GLAD¶TONE. NOV. 18.

P.ractice-JJdl o/ exceptions and motion/for nato trial-- JVhe motion
mnay bc made wit/âout waiving exc cpi ion8.

Thse plaititif at thse trial, tendered a bill of exceptions te tise
rnling of thse judge, that il certain custot» might by ]av exist, and
thse jury by tiseir verdict affirmed thse existence of the custom».

leld, that lie miglit move for a new trial, on thse grout. 1 of tise
being no suoeicient ovidenco of tho cuistot», without abt.'doning
the bill of exceptions.

Q.13. .. prii 21.
Towx CousciL or Kznpr.nxissrma (Appellants) Y. CouRT,

(Ltespondent.)
5 & 6 Win. 4,0o. 76, ss. 69 and 76-Eercise o/ powers of trueties by

T'own Council.
When thse pawers of trustees under a local Act have been trous-

ferred ta thse body corporato of a borougli under 6 & 7 Wm. 4, c-
76, o. 76, the procedure is ta bc in conformity witis that pointed
ont in sec. 69 of that Act, and not that pointed out in the local
Act; and a notice of meeting, such as is thereby direoted for thse
ordinary meetings cf thse Town Couneil, in sufficient ta enable thet»
ta exorcise tise powers of thse local oet.

Borr v. Acitiovu Ir AI. Azpril 19.
Action ogoiist jutiees-Ezcesa ofjursdielion.

lu an action againat justices for fa1se lmprisonsuent It was
proved tisat thse plaintltf vas coevinted ia £2 penalty &nue costs, no

nuin for conts being mentioned. A conviction aud warrant of coni-
itient were afterwards drawn up in visicis blaeks were left for
t he amount of costs ta be inserted. Tisese blanks were filledl up
by tise blagistrate's Cterk. Tise plaintif vas then arrested.

HeU, tisat tisera had been ne excesa, but onty au erneaus ex-
ercise of jurisdiotion, and that tise action would not lie.

C.P. IIoDDEsON (;AS ANI) CoIC. CaMPAny (Appellants) v.
WILLIAU IIASLEwooD <Respondent.) à4pil29.

Contract-Impied ôy circumatances.
Wisere the appellants (a gas company) had supplied tise respond-

ent witis gas for ten years receiving payments for tise samne quar-
terly, and letii havesa meterat ayearlyreutal, and tise respondent
had altered bis stoves in order ta use tise gas, snd in consequence
of a dispute betweee tise parties tise appellants cnt off tise gas.

Held tisat tisere was ne coutract binding tise Company te supply
gas for any certain period sud that thse murrounding oircnmstances
were not sufficient ta establisis au impli.d oontraot ta do sa.

EX. WHITEz v. 11ALLEI-r. .4pril, 19.
.Practice-Commission to examine toitnessee-Notice of holding-

.Rffect of want o/ notice.
A commission lssued to examine wîtnesses ie New York. The

order did net proyide for tise day of holding or rcturning tise com-
mission. Tise opposite party, after tise commission was executed,
sud before it was returned, consented to walve auy irregularityin
the order. le had fia notice of tise holding of tise commission, but

hie Lad notice of its coming baek ta Engl and. Eightmnontha after
thse roturn of the Commission thse opposite Party objected at the
trial to thse admissiblity of the elvideuco taken under thse commis-
sion for thse vont of notice.

leU, that if tisere vos any irregulurity in tisis respect it Liad
been waived by his silence.

SemblZe thàt thero vas no irrcgularity, thso order not providing
for tise giving of notice.

EX. SANuua V. BATS. 3iov Il.
Co8ts--Cotinty Courts Art.9-idoreinent o/bill for purpose of mou-
ing ita Stiperior C rt-rtfce-taue15 * 1.6 Vic., ch. 54,

sec. 4.
A bill of excbangeýc for less tisse £20, vns indorsed ta a nominal

plaintiff for the purpose cf suing in tise Superior Courts, tise Party
realiy Ioterested dwchling witsin twenty miles of tise defendant.
Thse under-shiserff, before wboni tise action vas tried, iuaving ceri-
fied for cos, tise Court refuged to interféro.

EX. BAXSSDALEc Y. HAROINOBAH. Aprul 19.
Ineurance-Fire insurance- Condition as (o description of premiseit

-Increaie of ris/c-Mach inecry.
(Ioods in a warehouse were lnsured, and in tho policy it wus

mentioued titat tisere vos a steat» engine of twelve bsorse power
on thse premises, used for the purpose of hoisting goods. Tse stent»
engine, in addition ta thse purposes no specified, was applied ta
the grlndlng and cntting of food for tise bsornes of thse insnred, who
vas a carrier, beiug for this purpose connected with macihiery
by a shaft runing through tise building.

Held, that tisere bil been no concealment or mîsdescription
witsin thse meaniug of a condition in thse policy, that it should lit
void unless the nature and material structure of ail buildings
wisich contained any part of tise property insu red, sisould be fully
and accurately described, and ulea tise trades carried on lu such
buildings sisould ha correctly show».

Q. Bl. Ny
BRtovvx A» oTMBs -Y. Tai RoYAL IXIMtsui>io E3acrrr.

J>olicy of insurance againitt flre-Mection-lmpossible contract.
AR insumance company, in a policy againat fire, reserved the

right of electing, whetber they should psy the ainount of thse lese
snd damage in case of are, or sisould reinstate tise insured ps*e-
mises ; a are having occurrtd, they elected ta relistate.

HeU, in an action ag.inst thse company for not reintsting, tisat
it irsa no answer tisat thse parts of the insured premises not des-
troyed by the are, were in a dangerous condition front causes un-
connected wath tise are, and were ordered ta b. puled down by
tise Conimissioners of Sewers, and tisat, if tisey had nlot beau no
pulled down, tisey would have been reiustated by the company;
for tisat tise company svere bound by their election, ta reinstate tise
premises, and that net isaving donc tio, they were liable in th i
action, te psy damagea for flot doiug so.

ERLE, J., dissentiente.

Q. B3. .April 19, 80
BitowN v. Tns MEnTIopoLitANi Coirarins Lirz AssuRANIro SOdIXTY.

M3ortgagor and Morteagee.-Power of distres8-License--rtatiott of
tenanc//.

A.- and B., were arst and second snortgagees respectively. A-
transferred bis mortgiige ta B., togetiser wits ail interest in arrear,
and ail bis rights under tise mortgago deed, and gave bit» a power
of attorney ta eue aud recorer in bis (Als.) nome. A's. mortgage
deed contained a proviso, whereby tise mortgagor, for more easy
recovery of tise interest, gave to, tise iortgsgees the saine power
of distres@ , as by law landlords have for tise recovery of rent, and
attnrned and became tenant froin year ta yenr, ta tise mortgagce
of thse mortgaged. preimises, at a reet of tise saine amouet as tise
iuterest.

JJeld, that this was flot a more liceuse ta seize and soit, but that
a tenancy wag tisereby created, and tisat, the mortgagee having
assigned away his interest, tise powcr of distress was gene.
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