
REPORTs AND NOME OP CASES. 1

the plaintiio 's aima and coots, but dedneted fro m Hinch's
dlaim againot Smart, and that ini the event of the plaintiff exect-
ing to sell thc eqaity of rodemption and the sale not realîzizig
enough to psy the elaims of Hinch and Bonter and their taxed
costs, -wshould recover agaiist the plaintiff such coïts as
romain ,id

Referene-e te the Master. Costa of the reference and further
directions reserved.

O 'Conanor and Jacob, for piaintif. Parker and A. H. S.
Murray, for defendants.

Richards, J..A.J IRE PROVENCHffl ELECTION. [ Jan. 8, 1912.

Domir:ion Ccnitroverted Elections Act, ss. 19, 87-Prelininery
objection8-lTime for filing-Applicati&n to enlarge tinte
a.fter lapse of tine fixed by stattjte-Practics.

HelZ, 1. The flling of preliminary objections to, an election
petition under the Dominion Controverted Eleitions Act, is only
an interlocutory proceeding as distinguished from the filing of
the petition itself and the bringing on of the trial; and, if
the objections are flot filed within the five days allowed by sec-
tion 19 of the Act, the time for Miing xnay be extended under
section 87, although the application is flot miade until after the
lapse of the fi've days.

Alexander v. McAlister, 34 N.B.R. 163; Re Bothwell Elec-
tion, 9 P.B. 48b; Re DBsrrard Electio-n, 32 C.L.J. 638; Wh.eeier
v. Gibbs, 3 S.C.R. 374, and Stratton v. R9urnwar, 41 S.tJ.R. 410,
£ollowed. Re Glengarry Election, 14 S.C.R. 453; In re North Perth
Election, 18 O.L.R. 661; Re Lisgar Election, 20 S.C.R. 1, and
Re Burrard Election, 31. S.C.R. 459, distînguished. McDougall
v. Davin, 2 Terr. L.3. 417, flot followed.

2. If the respondent files bis prelixninary objections a.fter
the five days without first applying for an extension of the tiane,
he runs the risk of an order being made to remnove theni fromn
the file; but, if the respondent applies for the extension atter
the petitioner moves to strike out the objections because filed
too late, and the Judge thinks lie should have allowed the ex-
tension if applied for in tîme, the proper course is to order
that, upon payrnent of the costs of the petitioner 's motion, the
objections do not stand as properly filed. Raton v. Rtorer, 22
Ch. D. 91, followed.

gaokuîood, for petitioners. H. V. Hudson, for respondent.


