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to reproduee the effeet of Steèe v. McKinloej. There in n~o
reaaon why they should be. It is far more probable that the
Act was pissed to correct the nistake made in that case and
restore the principle of Pen-ny v. Irnis ais it was understood by
everybody until Stee'l v. MoKiwley was decided.

The cse. of Jenkins v. Coomber (1898), 2 Q.B. 168, whieh
wa4 followed by Boyd, C.. ini Clap petoii et ai. v. Mittckmoor,
30 O.R. 59,5. and bv a Divimional Court in Ontario ini Cana-
<ian Baiik of Commerce v. Perran, 31 O.R. 116, is unfortun-
ately opposcd to this viewv. In this case the plaintiffs made a
draft payable to their own order upon Arthur Coomber for
flfty-seven pounds and the draft wag aecepted by the drawee;
Alfred Cooinbcr Nvrote bis namte on thé. back for the purpose of
guaranteenl-, payment by the acceptor. The Court of Queen's
Bench i England hc'ld thRt the statute did flot impose upon
Alfred Coomber the Iiabilities of an indorser to the plaintiffs
bec.aise thcy were flot holders iii due course. They were not
holders ir due course because the qtatute defRmes such a holder
ta be one who takes a bill completc and regular upon the face
of it and the indcrsement in this case wvas not regular. It
would b0 difficuit to crowd into the Rame spaee more fallacies
than those by mpans of which. the court arrived at this conclu-
sion. We may be certain that the proposition that the plaintiffs
were flot hiolders in duc course would neyer have bcen arrived
at except as a step towards the conclusion that Alfred Coomber
coulù not be charged upon bis indorsement. They eertainly
were holder% in due course of thp bill, whether they could charge
Alfred Coomber upon his anomalous indorse.ment or not. It
might well be that bis indorsement was valuelesa but it is au
altogether different thing ta hold that in addition ta being
merely -valueless it operated ta prevent the holders who had
given value for the bill, and againat(1 whom there wecre no equi-
ties of amy kind f rom being holders in due course. They were
certainly bona fide holders for value without notice of any défeet
of titie. In fact there were no defeots in the titie to prevent
their being holders in due course. The bill was complete and


