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mnetor-mom at the defendants' gas works. It wuasuhawn that
there znight possibly have been an-escape of gas from the eoritrol-
lers or cther fixtures ini the room or in the blow-room adjoining
it;- tbat there had been no speeial precautions by the deffmdants
to deteot any suoheuscape of gas that might odeasionally happexi,
and that the meter-room had always been, and at the time of the Fl

accidexit, was lighted by mneans of open gai jet&. There was no
rxact proof of any partieular f ault attributable to the defen-
dants, whieh could, have been the whole Paubu of the explo-
Sion, and its origin and course were nlot explained. In au action
for damages by the widow and representatives of deeeased, the
jury foiuid that the explosion had resulted from the fault and
imprudence of the defendants i lighting the meter-room by
open gai jet@, and contributory negligence on the part of de-
ceased was negatived.

Held, afflrming the judgment appealed £romn (Q.R. 16 K.B.

246), Davies and MAaclennan, JJ., dissenting, that in the cir-
cuxuatauces the jury were justified in finding that there had been

such negligence and imprudence on the part of the defendants in

sucli use of open gai jets as would render them responsible for

the injury coniplained of.
Appeal dîsmissed with costs.
R. C. Smith, K.0. and G. H, Mont gomnery, for appeilants.

Ot4gh.tred, K.O., and «W. if. Bittler, for respondent.

Board of Rly. Coxnmrs.] [Oct. 6.

Esszx TERMINAL CO. V. WINDSOR. EssEx& LAXE SIIoiE RAPrn
RLY. CO.

Board' of Railwayi ComsinrýtridcinLct of

railwayi - consent of mtueiici pa1ity - Crossing - Leave of
Board---Discretioib.

On 12th August, 1905,' the Township of Sandwich West

passed a by-law authorising the W. E. etc., RlY. CO. tO con-

strnct its Uine along a nanied highway i the municipality, but

the powers and privileges conferred were not to take eff oct

unleas a formai acceptance thereof should be filed within thirty

day" from the passing of the by-law. Such acceptance was flled

on l2th September. 1905. This waý too late and on 2Oth July,
1907, the Conne11 of Sandwich West and that of Sandwich East

respectively passed by-laws eontainiflg the necessary authority.


