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QOMAuywoud py t R.or hsamignsa any xe
,,. -. *'~reaIixed, above the option, prie of $562,586.. B. ixn

nmediately afterwards assigned a one-hall interest in the
agreement- te the -Plaintiff. By- agreement of the sme date,

u the company gave an-option on the. property te P. and 0. for
$700,000, who in eaue of a sale by thema under that option or
any mutual modification thereof were to b. allowed $60,000.
This option expired Mareh 1, 1904. On October 27, 1904, a new
option wua given by the. company to P. and C., and th!% by suut-
sequent agreements wus extended te June 15, 1905. On June
10 P. and C. agreed to seil the property to I. P. Co. for $725,-

; <4000. This agreement f el through. On October 2, 1905, a sale
~ ~, ~,, , ~ was miade te I. P. Co. for $675,000. By agreement of the. sanie

date the defendant, eompany agreed to pay P. and C. $100,000 for
their services in eonneer.ion with the sale, Ieaving $575,000 as -the
net arnount to the company f rom the sale. Prior te the. sale the

îD' eompany having no notice of the assignuient by R. te the plain-
tiff had agreed with R. that his option should be for $580,000.
The plaintiff claimed one halt of the. difference between the. suin
realiz2d l'y the company from the. sale and $562,586.

Held, that under the circunistances th, option given
af ter the, expiry of the first option to P. and C. wus a
modification of it within thei meanixig of the agreement
with R., but that the. company having no notice of plaintiff's
assignment were free to deal with R., and that consequently the
change made by R. in hie agreement with the. company was
hinding on the plaintiff.

i *A. 0. Earle, K.C., for plaintiff. Cuwrey, K.C., aud MlcLella;#,
f for defendants.

1province of Manitoba.

COURT 0F APPEAL.

Pull Court.] (April 19.
CoucII V. MUNICIPA1T'Y OF LOUISE.

AfuniipaUity-Accidont-Non.-repair of kighway-Work dotes
on portion of road distant fronî pointo acie~~,oioo

jjl non-repair.

I By sub-s. (a) of s. 667 of the Municipal Act, R.S.M.


