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VENDOR A~N PURtCHÂISEE,-CONTSACT-SALE BY TRUSTEE AT 3E.
QUEST OP BENEJ'ICIÂBIES-ABSENCE OP i'owrit OF SÂIE-LEÀL
ESTATE IN VENDOR.,

I re Baker aiid Selmonl (1907) 1 Ch. M3. This was an ap-
plication under the Vendors and Purehasers' Act. The vendor
was a trustee without any power of sale but having the legal
estate. The contract stated that the vendor Nvas selling as
trustee under the trusts and powers vested in hini. It also pro-
vided that the tenant for life would join in the conv'eyance for
the purpose of releasing lier life estate. On the examination
of the titie it turned out that the vendor had no express power
of sale, but that he lxid entered into the contract at the written
rcquest of the tenant for life and ail the other beneficiaries, so
that hie could conipel them to join, and the questîGui was whether
lhe vendor wvaq able to make a good titie in accordance with
the contract, and Endy, J., held that lie wvas. Hie distinguishied
the case fromi In re Bryant Snd Ba)iinqkam, 44 Ch.D. 218, where
the vendors, flnding -that chey had no present trust for sale,
offered to procure a conveyance f rom the life tenant, a person
flot bound to eonvey at their request; and also from Ili re Head,
45 Ch.D. 310, when the' offer to procure the concurrence of the
beneficiaries wvas not miade until after the contract liad been
repudiated by the purchaser, and the beneficiaries were even
then not bound to coneur; on the ground t'iat liere ahl the bene-
ficiaries were concurî'ing in, and could be eowlpelled to carry ont
the sale.

VTENDOR AND FuiteiiAsEt-REscissioN BY VENDOR-REASONABAE
OON-PURHÂE REFSING TO ACCEPT INDEMNITY AGAINST

CONTINGENT ,IA BILITY-NTOTICE 0F RE',CTSScION-" WITHOUT
PREJUDICE."

1»re 'Westotè atid Tliowas (1907) 1 Cli' 244 is another case
under the Vendors and I>urchasers' Act. *In the course of ex-
amnation of thec titie it was discovered that the property 'vas
subjeet to a liability in a reniote contingency. The vendor
offered to give an indeinnity against such liability whicli the
pureliaser refused te aeoept. Thie vendor's solicitor then, assum-
ing to act under the conditions of sale, gave the purehaser notice
of rescission of the contraet, but tlue notice was stâted to be

'vwithout' prejudice." Iu these circumstances Eady, J., lield
(1> that the refusai, o? the vendor to accept an indemnity against
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