
330 CANADA LAW JOURNAL.

Held, Meredith, J., dissenting, that the reference being be-
fore trial and the cause being referred for the purpose of trial,
the referee lied power to direct one who wus a party or one for
«'hose immediate benefit the action was prosecuted or defended
to be examined for discovery.

The provision that a referee in sucli a case shall have tht'
sanie power as a judge with respect to discovery and production
of documents is, by reasoriable implication, to be treated as eni-
bodied ini hie power to examine the parties and inve8tigate the'
matters ini differene referred to him.

The action was one brought against an assignet' for the'
benefit of t'reditors to e8tablish the right of plaintiff to vink
tipon the estate, which was as a fact insolvent.

Held., notwithstanding, Meredith, J., dissenting, that the' a.s-
signor %vas a person for whose benefit the action wvas çlefend(ll
Nvithin the meaning of Rides 440 and 466, and was to be regardetd
as a party for the purpose of examination and for the piurposiv
of discovery.

Mtefor defendant. Doitglas, K.C., for platintiff.

Boyd, C.] fJIII. 14.
CAx.uImN RADIATOR CO. V. CUTHBERTSON.

W'7rit of siimmons-Service ottof ju,îsidictioit-Caiiseof artimi,
wh~ere aerisiueg-Contract--ConditionaI appearance.

'This was an appeal for an order of~ the Master iii Chambhers
refusing to set aiside an order for the issue of a writ of suminons
for service of the juriscdiction under Rule 1246. The plaintiff
applied for the order in question on affidavits .setting forth th&it
the contract on wvhich the action was brought and which wnýs
nmade in 'Manitoba wvas to he performed by paymýent in Ontario.
The defendants by affidavit denied this and said that the' con-
tract wvas made and to be performed in Manitoba.

IIeld, that this issue wvas not to be determined in a suimnary
way on1 affidavits, but the defendant's proper course was to enter
ai condfitional appearance under Con. Rule 173, and then rise
the question of the wvant of jurisdiction ini his pleading.

ifol oa, 1{.C., for defendants. C. A. Moss, for plaintif.

?~ rtdth XJC T>. Tetze.l. .J. JFFb 2.

TN Hi' \VE'NTWO)RTii ELCTio-N (.DOMINIîON).

Parlianu'îît-Eleft, , of nîcinbers-Ballots nimbt'rc 1»j (if puit.

The' p)ribiiitioni containedl in siib-s. 2 of s4. 80 of the. Doinin
Elt'ctions Art, 1900. tinbiiit tht' eoouîting of ballot papers ',U 11li


