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jacted as ýhe mouth-piece of the Ontario Court of Appeal in
deciding that the term " fixtures " would include the cars or rolling
stock of an electric street railway, arose upon an interpleader issue
between certain execution creditors, who were defendants in the
foreclosure case of K:rkpatrick v. Cornwall E/ectric Street Rai/way
Co., and certain trustees and debenture holders, who were plain-
t;ffs in that case (see 2 O.L.R. 1 13 and i i9). On the interpleader
issue the chief question wvas whether the railway company's rolling
stock %vas liable to seizure under execution, or was protected by a
mortgage made b>' the company of its real estate, together with

ail "buildings, machinerv, appliances, works, and fixtures, etc., a-id
also all rollinîb stock, and aif other machinery, appliances, wvorks,
and fixtures, etc." to be thereafter used in connectiûri Nith the
railway. For the execution creditors it wvas contei.ded that the
rolling stock %v'as persona! property, and did not pass ivith the
railivav to the mortgagees under the inDrtgagye. The trial judge,
(Armour, C.l.,) decided the interpieader issue ifl favour cf the

mortgagees, and the Court of Appeal affirmcd thiis iudg:n-ient, hold-

ing 'per OsIer, J..) that the rolling stock of an electric railwvay
constitutes a "part cf a great machine confined to i. particular

locality, for which it is specially cGinstructed and #;tted, beiîig

operatedi by, means of a continuous current of electricity gencrated

in part cf the fixed plant in the jpowc-r house, andl passiî1- throughi

the troliley pole of the car, whichi is fitted to the o%,erliead( %vire,

tliroughl the car to the unbrokeî line of rails and back to t.e

,gencrator." Hence. detached from the rails the roling stock is

incapable of use ;and upon the principles laid cloivin in Place J.

-Jg. M. & Ry. 27,-7 FiS/zer V. lPiron, 12 CI. & F. 312 and

Jftzt/,cer V~. Fra-iSer, 2 K. & J. 53,6, stichi rolling stock " is to bc
recý.rdlci in the nature of a hixturc, passing %vith the land ovcr

%vihicli it runs. 'Fou ve find that instcad of dc ling with ii

clCmcntarv " (ic. primfarv. siîflplc' piciple Mr. justice Osier ns
here dcaling ivith onc of the inist cornnple' zý:.J .:inccrtain subjects

that confront us i ii l il Inl Sucee;: v. Ki-i,5 M. & \V. at
1). 1 S2, so gyreat a judge as Baron l'arkc 1 irofes.ses his inabilitv to

put an%, nice limnitation i pon the nneaning of the wvord "fixtures
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