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1551lCss lie rau proue an, agreement Nv itis bi,

clienît that mcore t1iions te taxableic eea Shold
bo pal

1
.

11W il (PerBsoxJ} that, tls'eeis no rIght

of action in Lower Canada for a retaicer.-

Gîoe',appellent v. Burüusghs, rspondlt,

8 L. C. L. J. 8 5.

SQfUATTRia.

The defcndant copiatted upon ]and of an ab-

ecutee (who ivas reprfeeted, hcw cicr, by an

agÏent), cieared ansd imprcved tise lanid, and

paid tise taxes for three yeas s.

11el!, in an action under C. S. L, C. cap. 45,

that the defendant was entitlad to tha -value cf
is sr.proveniente, ice tihe estiniated vine cf

tise cents, iseues atud profits dniring his occupa-

i on. If ie, appelant s. (o'sl(sieie e

Tii 'e îs ani svpiid obligation on a man

hsidis g liiusesiF out te tie ,r()Ilnllliit -ae a scr

'con, 'snd practising tÉbat professioni, tîsat lie

esuîssld poses tise ordinary skili in susycry cf

tise professions generaslly. Where, by iisproper

treatri 'ut cf an isjuryby a surgeon, tise patient

nsîsst ievitabl liavec a defectivo arin, tia sur-

geon 's lhable to saction, even tsossgh the mis-
mssaagement or negligence of th ise havisîg tisa

cca cf the patienst may have aggravated the
case ansi rendercd the ultimata cndition cf tisa
arn e cee than it ctiîerwise wonid liasve bacc.
Tise liability cf tise surgeon hein- e..tablislhed,
tise ciîowinet cf such csismassagccsent or negli-
gesîce oiy affects tise mneasura and amount cf
dansiges. This casa dietissguislsed from tisose
a iere tisa costrihutory negligence on tise part

cf the patient eutered into tha creation cf tisa
causa cf action, and net merely superveced
upon it, by way of aggravating the dasnaging
resuits. Tise plaiatiff broka bis arm, and calcd
upen the dafandant, a profased surgeon, te set
it, wbirh ha did; but theaevidenca shosxcd that
by the ineproper manner of dressing the arre
and subsequent negligenca cf tbe defandant, tbe
plaintifi must nerassariiy bave a dafectiva arm,
irrespective of the management of tbosa baving
tise caca cf tisa plaintiff. Held, that the defen-
dant wac net antitied te have tbe court cbarge
tba jury tÉbat if the damage or icjury te the
piaictiff's arma rasuitad in part frone tba nagli-
genca cf thosa baving the care and management
cf tbe plaintiff, tbii't tbe plaintiff conid net re-
coear, tha court baving given a full and satis-
factory charge upon avery ether feature and
tisaory cf tba dafenc.- Iinot v. Howard, 39
Vermout Rap.

TsEcaioAPss COuMPANY.

TLiegcph coupa týiOS, iii tuFet Oi f a55
provs ion cf the lttte, are not cosos'ii ec
riens, and flair obligations and liabtes ae

not to ha nseasus'ed hy the sanie suies, but
ust be fixed hj consi'

1
"rations or"ii (s'

tise nsatusre cf the bussinsias iin whicis tlsey tir.

eagagcd. Tisey sic rot heconse iseiers îeg.sist

encore in tisa trans.mission cf miessages, exrept
'se fac ais by tbeic suies and s'egniatiiins, or b
centraet, 'ehey chosse te ass~ume that p c is lu s

-Whcn a p's'soss surites a me.scage, under a

pciisted cotire roqucetiisg tise cismi aisy to send

suris message aecorulinug to the condition of

snch notice:- held, tînit tise pcinted bisan k v s~ s

gener'sl propositionsi to ail pesos cf tie ters"

ansi conditis ispon wliicls nsessae s ule~t

sesnt, andi tisst by -n iiii ssid i ssec' sud

deivccsss it to tise Companyss~, tie f 'rty issus-
Le held as arceptiisg tise psroposiion, andl tisit

suris art 1becoises a cocitraet ujîusi tis c tacs

and conditions.
W isera a teiegrpls cocsparsy ctbif a

guietiosîs te tise ctiect tlsat it wonid isot bu rs
posible foc ercccs cr iiel'y ls tise tiransmssionw

cf unrepaated mcessages ; cd fucther, tiaS it

sxenid assuma sic iiahility fer assy ci cor or ieg-
lacS committesi hy any otiser Ccompany3, hy
whosa lices a message miglit ha sent in the

course cf its destiniations: lid, tÉbat suds regu-ia

tiens werc resnable and biudiisg on Shose

dealing iviti tise censpary.- IVfets Unioin

Telegu'opl Co. v. Caevs, (S. C., Miels.) i Am.

Law Rteg. 18.

vaiNcose ASS) PUacîsÂI ai,.

Wbera a s andor cf ceai estata, on defanit le

the tecîns cf isayeent by vendea, goes int a

court cf equity andi lias tise coctract deciared

voisi acd cf no affect, and is remnittesi to lis

eriginai titia and possession, tîsis is not a pîro-

caedicg ini rascissien, but iu affirmanca cf tise
ccntract, andi docc net ectitie tisa vendea te
racovar tact tisa part of tise purchase moncey

alraady paisi.
A purchasar.of reai actata, wbo lisas paid part

cf bis purctasa-moucy or dccc an art lu part
performance cf hic agreement cnd tisan refuses
te complota bis contract, ttc ývandor being wii-
iing te do lus part, will net ha pernsitted te
racovar back wlsnt bas Shus bean advancad or
doua.

A pnrchasar aftar paymeut cf part cf the
purcbasa mouey, ictacdad to abandon tha con-
tract, and the vandor promisad, if ha wonid
pay up arrears, te induiga bima for a certain
time. The purchaser paisi up tIsa arrears, but
tbe vandor enforcas i s paymant *within ti e

Fi",YjlýUftry, 1868.]


