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bim te be elccted by acclamation, ccd declare
bion elccted accordingly. If, after a reasonable
pause ne other nomination secs made, the declara-
tien of bis clection should have bee snnounced.
And so with the omber nominations sam-ietim.
They ouglit net te have been submitted togethier,
for it seonîf thus become a cempound question
and embacrasa the electoca.

By requiricg an heur ta clapse between tie
nomination and the procseding te close the elcc-
tien, in case cf ne furtlser nominations, tie
Legislature meant te pretect the electors agaicat
hasts and surprise, and in ne case ,lecs the lac'
require se strict an adherecce te its lettsr as to
defeet its object and spirit.

It la thte duty of a returnîcg oficer te stand
indiffereut betseeen contending parties; te have
ne icterests te serve fer either or for bliseif;
t0 appreach bis dmcty seith the simple desire te
de strict justice, te bis ready and willicg te give
reasonable information as to tus stats of bis
proceedicgs, te conceal notijing, te cycle ne
proper enquiry, te mislead ne ono iy bis silence,
or exhibit cny tbing calculatefi te deceive, and
lie onglit net te make a pretence of strictly fol-
lowing the letter ot the lac' te defeat it.

Leavicg out of the question ail disputed tacts,
and takiDg the returning cflicer's osen account cf
lis proceedinge, and acqniticg hlm and defend-
nts et acy conspiracy or pre-arramîgement te

preclude tic other party, acd carry the election
as il was carried, (andi I think tbey are ail entiti-
Sp te their full acquittai on that score), difi tic
returnicg oficer honestly and fairly do bis duty ?
IVas it fair te have cpened the preceedinga titi it
wae beycnd question sebether il wsea reail'y twelvc
o' dock ? Ws it fair te open the preceedinga iu
presence cf twe or at meet tbree electors and
make ne effort te let it be knosen outside titat
he wsts about te open bis proceedimîga? WVby
mers net bis proceedinga enterefi in bis book as
a delilierate ct ccd as bis duty required ? Bil
attention secs called to the impression sebicl bis
apparent blank book createfi, by soveral ef the
deptents. fDe passes tbis unneticed, nd 1
may fairly assume tbere sens ne eîîtry made at
the time. Res took tic trouble te tell Mcl Juil
when hie came ln, that l at least bcd been
neminated. Wby did be net tell seme of the
other pcoty ? Why speak te Mr. Jackson and
say te hlm irbat Le dees net deny hie did say .
Wby se mucl anxiety about bis seatcb and the
time ? WVhy, whren csked by Kelly if any nomi-
ations bcd been made, did bo ansseer, IlYes,

lots cf tbem ?" Wby net say wali bcd bsec
ccmicated, and svhy did bc givo aut acswcr that
at least seas evasive ? Ils scys bie dees net re-
member McCartby askicg hlm if acy nominma-
tiens bad bec made, cor dos lie lielieve ho did
se, but lie remembere hie nsking, "Il ave pro-
ceedioge commenced lo" and bis replyicg, pro-
ceedinge bcd commenecd ot tirelve, acd tbat lic
'would close the nomination oe bouc froon the
last nomnaction. WLy did lie net deign te tell
hlm sebat lic tld Mr. joli, tbnt lie .Jull Lad
bsec nominated reeve at the opening of the pro-
ceedinge ?

Ho decies wbat Fend asserts, but ho soya
among allier tLiigs that Fend said, lie hqd ceosed
tbe nomntione o bis icont, T, tl,i,, o1, ri
tuin ilic ffee soys, '-i cho QmýrCd tilat it wu nid

teacli him a lesson, meaning that if ever lie offereci
himself as a candidate, lie would cause himself
to bie nomincted within the proper timne." How
was it bis dcty to tenoni by bis proceeding a
candidate or the electors a lesen? Dees flot
this answer imply thie character in which Fend
stood as an intended candidate whom the return-
iiig ufileer bcd tauglit a lescuîi by sociething hie
badl donc. WVcs it fair te make no anneunceuient
at any time as to lsow the proceedinge stood
until by bis declaratien lie bad preeluded auy
furtber nominations? Can any one say that
justice vas donc te the electors on this occasion ?
On reading ail the affidavits anîd ail the explana-
tiens, 1 confess 1 arr-ive at the conclusion, that
the election was arrived at by cenduot of the
returnicg officer net in accordance with law and
centrary te jnstice.

The defendanta contention iras, that tbis was
not a case ta which our statute applied, that it
inas oe under the statute of Amie. because tbey
aay, the relater was net a, candidate or voter,
irithin the rnenimîg of sec. 10 o~ f ithe Municipal
Att. 1 think ho wos. The relater vins hueio
te bie a candidate, was there ta bie proposed, seas
lu fact preposed, althougli citer the declaratien
by which. the retcrning officer assuîued te pro-
clude ulim. Jo cancet be periîitoedi that a te-
retorning officer shall by bis cmn illegal, ct
divest a relater cf luis siatus as ai candidate, nec
coin tie defessd itasei wh dopt thât nct, strip him
of the characler which givea hiiii riglit te moiti-
tain bis que warrante against them. -x

flot the ethier defendsmîîs alîlu fui kmîewledre
of ail he did, cdepted bis declaration as an
electien by acclamation, anîd, exceptimîg NMcNabbo,
who disclaimed, they teck thcir seats.

J feel cempelled te declare the eleetion voidi,
acd 1 award the relater costs against the return-
icg officers, and the def'eudaimcsalie bave main-
tained ticir riglit te the seats.
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Plien e baiement-Affidavit of verificntlon-Inferior Cowrt
of rei t I'teading nid rteeec ing tea in a ntntrrent.

Q encre, wchcther the pecdny ot aprioratieotcl a Coccîy
Court vao bo pieaded in abateenct tuai Oc ariou n a
Superier; bot the questioc was lft te bu deîîdd i on
deniurrer.

Wlicre the oecly affidavit et verifloation of a pia -n bAte-
inot was made by the attorney for the Jd<fe111 tooit (in

both ac~tions), an application to set aii. Oh'c scia v
retu 0(1

Appdicato fer teac c to rcply and denier tu a pl ea iii
abatLceemt refused.

[Chaumbers, illarch. 6', 10, 1869.]

Te an action for work andi labeur tie defeîid-
ont pleadcd, in abatment, that ant action vias
pending in a Ceunty Court betwccn the saine
parties for tic same cause of action. Tbis piea
seas verifled. by the affideavit of the attorney for
tic defendant in botlî actions, wmo sworc I that
the pies, bereomito anmexed la, I uni informed,
and do verily believe, truc iu substance ccd in
fact I

Tise plaintiff obtained a eunorons calling on
ths defeuilant te s-Loir canse wlmy this plea sloeld
il t iii set i le01( struck off tIse filE-s Doon tli'
follwiogg ri il'.: icilit tne pn(lency o(f
utn action ci arn lrrler CoJurt îor- t1e sauteO cause
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