
THE CHESAPEAKE TRIAL. .11
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lion to tha municipal laws and neutral policy of
their own Oovernmeot, and in direct detlAnce of
th* express Proelamation of their Hovereigu, that
they Are acting under the authority of a commis-
sion which will bear the test of a strict legal

serutiny. In the pr'rsent case, can it be said that
this was made out so clearly and unequivocally
that there was nothing for the Magistrate to de-

liberate on—i:oth{ng tor a Superior Court or Jury
to try ? Without exprescing the slightest opinion

of the guilt or innocence of the parties, or the
probable result of a trial either before a judicial

tribunal in thia Province or in the United States,

it will only be necessary to refer generally to the
cTidence on behalf of the prisoners to show that

the case is by no means so entirely free from doubt
or question as their Counsel sssumed. lustead of
showing that they were acting under a regular
oosamiaslon, or were belligerents themselves, or
thAt the expedition proceeded from the Confeder-
Ate StAtes of America, it appears, so far as there i«

evidence of tbt nationality ofthe parties engaged,
that they were British subjects, that the plot to

seize the vessel was concocted in this City, that

the comsiission under which they cisim to act was
uot directed to any of the persous engaged in this

<-apture, nor were any of them named in it, nor
tlid it relate in any way to seizure under circum-
stances such as the present—that it was a com
mission dated 27th Oct., 1862, whereby the vessel iffg David Collins,
•' Ratrihiition." Thomas B. Power. Communflttr. •«» i ul

ence whereshewasor underwhosecommand wLe&
this expedition was {tensed itad exaeuted, did not
appear ; nor was there Any evidenoe to show tbAt

Any of the pArtiea eagAgad in the capture had
ever been on board the " Betribotion" or in Any
way connected with her. On the contrary, BraiBe,
who would Appear to have been in chartre of the
capturing par^, described himself on board the
" Chesapeake," and was addressed by the title of.

Colonel. Locke, alias Parker, did not nroeeed ou
the expedition, (Miough be boarded her subse-

quently offCinuiJ Mauaa And took the command,^
but addressed an order to " Lieutenant CommAnd-
iog John Clibbon Brmine," requiring him to pro-

ceed to New York with let Lieutenaat H. A.
°Arr, 2Dd Lieutenant Dwvid Collins, Ssiling

MAster Tom Sayers, one engineer And crew of

22 men ; engAge passage on board the steamer,

using his own discreflDn as to time And pfaus* of cAp-

ture, to act towards crew and pAssengers in accor-

dance with President's instructions and as cireom-
stances permit—bring hia prize to Grand Hanan
for further orders. This is signed John Parker,
Captain C. 8. Privateer " ttetribution." There
is no evid'^noe of what these parties were officers,

or how or by whom they were appointed, with the

exception of David Collins, and he appears to

have got his commission of 2nd Lieutenant from
John Parker. It is in these words

:

Retribution," Thomas B. Power, Commander,
was authorized to act ns a private armed vessel

fur the Confederate States on tho high seas against

the United States, on the back of which c«>mmia-

siun is an endorsement dated 21st Nov., 1862,

signed Thomas B. Power, wheiet^y he traoNfera

tbe command of the schooner " Retribution" to

John Parker. The coroniissioa is pioved by proof

of the signature of Jetrerson Duvis, President of

the Cunledente Stutes, and ol the Seal of the

Confederate (states attached thereto ; but tie en
dorsemeut is proved by the slightest evidence of

the hand-writing of* the aubscribing witness.

There is no evidence of who tliis John Parker
was. It was proved that at Nassau a Nova
Scotian named Vernon O.Locke, who had been
residing fur the laiit 20 years in the United States,

and whose family is now living at Fayetteville,

WAS last summer in the month of May at iNassau,

in command of the " Retiibutiou," and that

ha was there received and rccotcuixed as her
Captain under the nameof John Parker. Whether
he was reully the John Paiker numf^d on the

Reposing contidence in your zeal and ability, 1

do hereby authorize and commission you to hold

and assume the rank of 2ud Lieutenant, and this

shall be your authority for any act, under order

from me, against the Oovernment of the United
States, or against the citizens of the United
States, or against tbe property of either, by sea or

by land, during the crntinuance of hostilities now
existing. This commission to bear date from tbe

1st day of December, A. D., 1863.

(Signed', Joiix Pabkkb.

Had this commission been from Jefferson Davis
it might hAV« been easily understood and possibly

free from question ; but issued by a British sub-

ject to A British subject, in tlie Queen's Doraiu-

iouK, it is oertainlr a proceeding, to aAy the leAat

of it, novel in its character and fairly challenging

investigation. It is true, evidence was ofl'ered of

uiilitary men attached to the Confederate Army,
iihewing that in operations on land officers cou-
minsioned to discharge a particular duty had, by
the practice of the CunfeUeritte service, authority

back of the comnii.ssion, or assumed that name 1
to appoint others under them toaetas oflicers to

with a view of representing that ptrson, waa uot

shown except as an ini'erence might be drawn from
the facts one way or the other. This commission
WAS produced at the Lower Cove meetings bv
Locke, aliat Parker, but there is not a particle of

evidence as to tbe whereabouts of the " b'etribu-

tion" at that time or since, or that he was tlit^n

CaptAin of her. In fact, the only evidence of her at

all was her being at Naasau in May last summer.
Whether th» waa in •xiitanceor not, or ifin eziit-

carry out such duty, and that such was a recog-

nized custom of the service ; but the practice pur-

sued by officersunquestionably in the service of tbe

GonfoderAte States in the fiald. Actually eugA^ed
in the WAr of the hostile territories, is not quit*

conclusive as to U itish subjects And British terri-

tory. U«t be All this as it msiy, ean it ba d«eiMd
that the proceeding, if justifiable, was not, in

many of its features, most irregular, And th*

prima faeie case before the MagiatrAtA beiag on
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