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ORDE, J., iiL a written judgment, said that on the
Novemnber, 1920, an order wes made by M.Niddleton, J., appo:
a receiver of ail the undertaking and assets of the defen
mnort<gaged or charged under a certain mortgage trust de
seoure the defendants' bonds. The plaintiffs wvere the tri
for the bondholders, and this action was brought to reali5
%ecurity.

The Toronto Hockey Club, as judgmnent creditors ci
defendantq, moved to vacate the receivership order, an,
mnotion was dsie by Latchford, J. (ante 236). An aç
tion, under Rule 507, for leave to appeal froni the order of 1
ford, J., was now mnade.

It was alleged by the applicants that the mortgage trust
in mc> far as it purported to mortgage or charge the chatte]
other personal assets of the defendants, was void as again,
applicants uncler the provisions of the BiUs of Sale and C
Mortgsge Act. But, assumning thsat to be the case, thecir r(
as creditors was not by way of motion to set aside the receiv~
order, but by smre proceeding to realise upon their judg
sueh as execution and seizure by the Sheriff, followed, i'f a o
should arise, by interpleader. The situation was in siu
no different fromi that of a eiiattel mortgagee who had

poseson under a securit~yalleged to be defective or void.
It wa8 ugse that the proceedipgs to enforce the s

had been the result of colluision between one of the bçmdh
and the trustees, the plaintiffs, because the procee-dings haii
takep ait his instance. But how could the terni "collusioi
applied to anything which took place between the trustees ai
of the cestuis que trust having for its object the enforc,
of the rgsof thbondholIers? It might as well besugl
ths.t there couild be collusion between a principal and hfi

It was sgetdthat the order of J4atcliford, J., or an
refusing leave te appeal frwin it, nxight operate ais an es-

aintthe anflicanits in anv Droceedinizs they miiit take.


