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REX v. O'DONNELL.

Ontario Temperance At-Magistrate s Conviction for Offence agaii
me. ý41-Keeping Intoxicating Liquor in-Pl=c other than P

vote Dwelling Iloue-Evdnc-Que8iio for Magistrate.

Motion to qushl the conviction of the defendant, by the Poli
Magistrate for the Town of Mount Forest, for a second offeai
against the Ontario Temperance Act, viz, the unlawful keepi
of intoxicating liquor upon ,jii preniises, not being bis prive
dwelling bouse, contrary to Mec. 41 of the Act.

P. Kerwin, for the defendant.
J. R. Cartwright, K.C., for the Crown.

SUTHuRLAN, J., in a witten judgmnent, said that the defenda
had been, on the 30th September, 1917, convicted of unlawfu.
kesping liquor for sale in a bouse in the town of Mount Fore
then occupied by bis inother, with whomn ie was living. She h
ainçe <ied, aud ber daughter, May O'DonneU, the sister of t
defendant, had occupied the bouse since ber death.

The defendant was the owner of anotber building in the tov
and the charge upon wbich the second conviction was based m
that of unlawfully keeping liquor in that building, being a pli
other than bis dwelling bouse.

Upon the trial lie admidtted the ownersbip of the buildi
where the liquor wus found, and the finding of it there.

The inagistrate came to the conclusion, on the whole eviden
th.t the building waa not, as the defendant testified, a privi
dwelling bouse and occupied by bim. as sucli. Hie aceordinI
eonvioted the accused as charged, and, this being bis scc
offence under thie Act, inupoeed a penalty of imprisorunent ini I
00mon pol at the city of Guelphi, at bard labour, for 12 :mont

Thedefndat moved to qush the conviction, upon 1
proumd that there was no evidence tbat lie bad liquor in a pli
Other thazi the private dwelUing in whi eh be lived, and that it
prove tbsi the houus rsferred to was the private dwelling
whichhe lived.

WMer wuaplevinc to warrant the finding of the mai
tTste tuat the bulinvas not the private dwelling bouse. of 1
defeudant, even if an aIleed error in the taking dowu of biii te
mnoey were corrected as h. suggeeted it aliould b.. The niai
trate chose to believe others rather than the defendant, and tt


