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baacbut that tbev did flot seek: Tyers v. Rosedale and
Ferhl ron Co. (8>,L.R. 10 Ex. 195.

hrewas anl oh)ý iu fa1ilure on the part of the buyers te kucep
01- ac-ount iii ,aisaeov condition; andi thev lest the righti te

demanind eredit. Theýre- \vas aise a "-failure teI meet paymnits
wlben du;"ad theio l1r acquired thle righit, at their oiptioni,

te Slipl with igtrat aittached te the bis of lacling or te
reu o te sip a ai Il. Thv xtrcised tei option; the Iii<t thirev

shipI1len1tser mvith a ihat aittàched to, the bihl oF I:aiing;

for, Tina u w electicm lnd, bcaue of the olii cfa ost
reueto hiÀp aii ail. Buttter ie 1iast shipment, a mistake as

to ýý18ý 10!-, wiho 1c el ;t adid for freight and liad nget
te Mnld iii thir dr:îft. wvs Isevrd paymenlt wvas dlcinanded,

ammi flot mlefl. Tlîiý suIm vam due w1we it was dernandeud;
ai, ý\we a orlîe dun uetr for. 3,G20 ba1gs Ivas reccived- from
t1w IIyrs it las dpenl to the feler tesa, S t dit!, tha:t, as.1

tilheirb-du accounti l1ad net beenl paid, thy o l nt imake
furitherj 1iipinwiits. Thrmasý no aniswcr te the( defenAnts'

contenltion Ili this regard,( unlelss thle dc'fauilt w'asZ waivud. Btt
thevre was niniig whichb allmunted te aI waiver of theo righit cf the

defndntlt say Nt hat, because of the failure te meut thie pay-
mnt eif SI8.33 whvin duev, they weuld refuse te make fur-ther

Thev defenldanit7 c'cntenlded thlat, the cetau eiug wvIth a
f'irm wieih was disove v tlle deat) cif a patethe p)linifï,

hald ni righit gif 1~tc.Uo his point, McCanv v. MoCmol
(1890-9), 19 O.11. 17(, 18 A.R. 217, wsaginist the de l'atlt
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