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FIRST DIVISIONAL COURT. FErtuÂRY 7,

FOX v. PATRICK.

Refèrence-Ac.tion upon Promissory Note--Defence of P
Accoun-Note Alleged to have been li yen as e
Debt of A4nother-Preliminary -Question for Tri4
Directing Reference Discharged-Praciice.

Âppeal by the plaintiff fromi au order of IBoYD, C., in C
,upon a motion by the plaintiff to remove froma the ifies of 1
an affidavit filed by the defendant with his appearanci
leave Wo sign judgment and upon, a motion by the deft
diszniss the action, referring the whole action Wo the LocA
at London.

The appeal 'was heard by MEREDITH, C.J.O., M.
HODGINS, and FERGlusoN, JJ.A.

H. S. White, for the appellant.
P. Il. Bartlett, for the defendant, respondent.

MEREDInTH, C.J.O., in a written judgment, said. that t
was brouglit Wo recover a balance of the aniount of a pi
note for $1,500 mnade by the defendant on the 25th Augi
payable Wo the order of the StaRdard Bank of Canada, tw
after date, and endorsed by the bank Wo the plaintiff, uý
$100> was said Wo have been paid on thie 2Oth June, 19
writ of sun9nons was specially endorsed. The defen
peared ou the 9th September,' 1916> and filed witIh his al
bis affidavit, lu which lie deposed that the note was give
"éas accommodation security to the Standard Bank of
for bis brother; and tbat certain mnoneys which lie sent Wo
tiff, who was maae f a branch of the baiik, were or
have been applied in paymnt of the note sued upon i
niotes.

The Chaner made the order appealed against o:
mionqu and made no oreupon the motions before hii
that the cstsof tIhem hould be costs i the cause.

The le&uned Chie4 Justice said that lie doubted whet]
prprto> make~ the order iu the circumstano'es; but t]

Muat was


