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defendanrt eýompiany 's works in the district of Sudbury, brought
this action to recover damages for injury alleged to have been
(louc to his crop of vegetables and grain and to, trees, inetal roof-
ing. etc., o>n hbis premiscs, by reason of suiphur fumes f rom the
defendant eompany's works. The plaintiff also sought an 1 injune-
tion restraining the defendant eompany fromt further allowing
the escape of Huiphur f umcsf-allegiing a nuisance. The defen-
dant company said that it was nccssary that their wor-ks should
iiot bc interfüecd with, beeause they were working 24 hours a.
(lay for 7 daiys in the wcek with a view to producing nickel for
the British ariaîy and navy, their whole output being requisi.
tioncd thercfor; they also said that they had an lip-to-date,
plant and wvcrc using thc bcst methods. The dlefendanIïit eompan"'
sought to, take thc evidence of the Secretary foi, War, the Firsi
Lord of the Admîralty, and the Ministcî' of iMunitions, or of
officiais under themn, and of officiais of thc (lefendant eoinpany
in England, foir the purpose of shewing that it is essential thait
as mucli nickel as possible be produed for the army- and lia"y,
and to establish that the defendant eompany 's entire output la
now being uscd thercfoî'. On the argument of thc motion, eoun-
sel for the plaýintiff offercd to admit the existenee of thegrae
niecessitY foi- the oultput of as inuch nickel as possible for the
pui-rpo-e meiationed, and that the output was bcing used in that
wayv, The Master said that sucli admissions shoiîld be sufflejent
for the defendant conipany 's purposes; but, apart f rom that,
thec iatter was of such (eoimon knowledge, that it was un-
nP(eessary to go to England for evidcwce.-The second branoh 0f
the motion was based o11 the neecssity foi' obtaining- expert
ev(idence for the p)ut-pose of shewing the nature Of the wvork car-
ricd on by thc defcndaiit eompany and the niethods used, and
shiewing, that their plant is modern and theii' processes scîeitifie.
Thc 'Master ealled attention to the faet that the plaintiff djd
not allege negligence on the part of the defendant corinpany in
allowing sulphuî' fumes to escape, nom did he assert that the de-
fendant compaay 's mcthods wcme flot the bcst; and said that the
contention of the plaintiff that there was no issue on the plead-
ings on which the expert evidence refcî'red to would be relevant.
and that sueli cvidcnec would not be an answer to the plaiuitiff,
claim, was entitled to prevail. Sec Halsbury 's Ljaws of Eng,
lanid, vol. 21, pp. 529, 532, 543, 564. * I the exercise of a propeir
discretion, the motion for a commission should be refusedi......
both grounds; the admissions made by the plaintiff's oeuuad
miay be recited in the order; costs iii thc cause. R. T'. Mepher-
soni, for the defendant eompany. IL S. White. for th(, plaintif.,


