
MIILLER v. TEIV

api hby gong or whi~stlt? T1he question adinits of but one
an.L-W4r.

Nýew trial m-ith costs.

LATrCH F0111, J.. cornurref.

ÎflVISîoNAL C'OURT. 11 El TII, 1909.

MILLER v, TEWV.

Lawdiord and Teat;.'Inetfor Beneffit of ('redilors-
I>rfer~îtalLien-Lau diord and Tenwii Act, R. S. 0. 189'

(h. 1',0, sec, 34 J)estruction of Tetiaiil', Ooods by Fire after
.4sgmen Substltion of Insuraeice lo?îeyq' for Goode iii

Idçof As.dgnee.

Apeai by the defendant froin the jud(grnent of Boy>, C., 14
(1, \V. R. 207, ripon a stated case.

The, question was whethcr the plaiitT, ; a credijtorT uf* 'S. E.
Mthclfor $300, being tixe arnount of reîint owîiîg b 'v hlmi for

'-ne yeAr, imnwdiate]y preceding luhignmîu for iho beneifit of
iiis erdrrwas entitled to a pref(errintial lieni therefor on în1onevs
iin the hainds of the assignee, the defe)udaîuIt.

On the 2nd NÇoveiiiber, 1908. thle cveduui~ 'iîe' n-
tered înto posýsession of the demised prnieandf on tie 4th
Nýovembecr. 1908, the goods on the prvnist-. t1iv stock in truide of

Mitcell asiguedIo the defendant, ý\,vr d1estroyed by tire. At
the imer oI thw excution of tho as-;signîinent the gooids were in-

Suired against loss b\- lire, and thie poiàes were asindto the
dlefendfant, wllo olcthe Ui iSu1a lice inoneys,$650

'lhle Chanicellor 41low-1 the clain tf te pliutifl lu rank as~
a preferred credfitor ini rpet of the $300, holding that tlîe ]and-
lord*s preferiential lieu] attached to the inuraîîce nuoner, in the

ulBsýigIloe'8 handaf1.

The appeal was heard by MULOCK, I.LxDMACLAJiEN,
JA.and CLUTE, J.

M. Hl. Ludwig. for the defendant.
Feuttherston Aylesworth, for the plaintiff.

MýýULiCK, C.JT.:- . . . With aIl respect, 1 find myseif
unableý lu accep the ('harcellor's conclusion. Nor, in mvy opinion,

aire the righit of the parties affected by the cireumnstance that the
rnioneyvs in the assignee's hands are the proceeds of the insurance
.4f te insolvent's goods ripou which the laniord had a lien for


