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the streets it had broken. There was nothing in the grantof tic franchisýe whieh gave the eompany the riglit te anypartieular location in the streets. It was hield that the con-struUei<>n of a tsystem of drainage in the interests of publichealthl and welfare was one of the înost important purposesfor wh'Ieh the police power can be exercised, and that thech1anging of the location of the gas pipes at the expense ofthe gas couîpany to acommodate the system, did nlotamoutit te a (leprivatioll of -property without (lue processof law. Mir. Justice l)a3 , wlio delivered the opinion of the
Court, said: "' It wotild bc uinreasonable to suppose that in
the grant to the gas conipany of the right tb use the streets
iii the laying of its pipes, it m-as ever intended to surrender
or impair the public right to diseliarge the duty of preserv-
ing the public health. 'lhe gas company did not ilequire
any specifle location in flie streets. It w-as content with
the gencral righit to lise theni, and whcn it located ils pipes,it was at the ris], that thcy iuight b, at some future time.disturhed, wlien the state might require, for a necessary
public use, that rhanges ini location be mad1e. The -as
cômpanx', by its grant from, the city, acquired no exclusive

riglit te the location of its pipes in the street as opened byit under a general grant of authority to use the streets.
The city -made ne contract that the gas conipany should
flot bie disturbed in the location chose-n. In the exerciseof the police power o! the state for a purpose highly neces-sary in the promoti 'on of the public health, it has'becomenelvessa;ýryý te change the location of the pipes of the gascolin panY so as te accommodate themn in the new publicwork. In complving with this requirement at its ownexpense, none of' the property of the gas company has beenfaken ai the injury ýSustained is daminum absque injuria.Sec a1so Srran Ion Gas and ll'ater Co v. Â',ýrantou (1906),
214 Pia. 586, wihere it wvas blh that "the caseinent wbich
a gas or water cornpany lias in the streets of a municipal-
ity, is subjeet to thîe suiperîor right cf th(, public, both inthe surface and the soîl beneatb the surface. When a city
changes the grade of a street in order to do away with arailroadl grade crossing, and a gas and water company is
compelledl te inove its pipes fromn thîe street by reason ofthe change cf grade, flhc company can recover no damages
from thecÎety for the injuries sustained." Re Deering
(1883), 93 N. Y. 361 (N. Y. et. of Appeals) it was hcld
that "the provision of flic Act previding for the incorpor-

1914]


