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BoYD, C. :-The C'ounty Courts'Act as to jurisdietîon
was amended in 1904 by 4 Edw. Vil. ch. 10, sec. 10, by-
inserting the words " as being due" after *"acceptance," so
that B. S. O. 1897 ch. 55, sec. 23 (2), now reads: "The County
Court shall have jurisdiction . . . in ail causes and actions
relating to debt, covenant, and contract to $600 where the
ainount is liquidated or ascertained as being due~ by the set
of the parties or by the signature of the defendant." Thq
new words introduced are taken, it inay be inferred, fromn
the judgment of Mr. Justice Osier in llobh v. Murray, 16
A. R. 506, from the sentence in whieh he says, speaking
of the scope of this section: "The intention was to ivê
thesilarger jurisdiction only in the comparatively plain and
simple cases where by the act of the parties or the sig n t! re-
of the defendant, the amount was liquidated or acrau
as being due from one party to the other 011 account of
some debt, covenant, or contract between them.*

Mr. Ilyes, in conunenting on the year's legisiation la
24 C. L. T. p. 256, sugests that the effeet of the aine.rn1-
ment is to rehabilitate that judgment, which had been con-
siderably overruled by the same Court in Ostrom v. Benja-
min, 21 A. R. 467.

ITpon the pleadings this action is founded apon a con-
tract to build a house at a total cost of $3,000 The plain-
tiff ' in their claim give credit for payments nmade hy the
owuer up to $2,460 and for a set-off, agreed to, ')a tll,)w(
on acoount, of $240, and, deducting these sunis, they sue
fer a balance of $300.

The defence set up in effeet admits that the amiount
in diépute is only 8300, but says it is not payable because
the plaintifts did not complete their coutract according to
plans and specifications.

Upon the trial the learned Judge awardcd judgmient
for 8300 with costs. «TYpon the taxation the regittrar ruled
that the case was within the conipetence of the County
Court , and proceeded to tax under Rule 1132. The plain-
tifs appeai.

This action is respectÎng a contract Învolving paYui.ut
of $3,000 for the proper construction and completion of the
buildings, and upon the pleadings it waa ail open for the
defendant to range over all the details and to ques;tion the
insufficiency of whiat wus doue. The fact that by paynient
sud set-off the total arnount, agreed upon had been brought
down to $300 does not sufice, if that amount is not liqui-


