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BluYroN, J. :-The plaîntiffs dlaim, inter alia, that an
agreeinent between the defendant Lovell and the DoQInn
Brewery Co., dated 13th February. 1907, for the sale and

transfer of the brewery property therein described, shoul4
be set aside as fraudulent and void as against plaintifas, and4

that plaintiffs be declared to, be entitled to a one-eighth sh&re
each in said property, etc., etc.

Looking at the ples.diugs, and reading the judgmeut of

Riddell, J. (ante 203), upon a motion to compel answers by

soins of the defendants upon examination for diacovery, and

considering ail that wus uxged by counsel upon the argu-

mient, I amn unhesitatingly of the opinion that the issue., hee

in should be tried without a jury. In any view of the. ca,

1 cannot think that a Judge in dealing with any of the. al

ternative dlaims of the plaintiffs would be assisted by a*

tempting to get the findings of a juary upon the issues of lac-

It is plainly a case ini which a Judge a.t the trial, unlse

for some special teason te the contrary, net now appearing&

would strike ont the jury notice. That bei.ng s0, anida

the venue is laid in Toronto, 1 must follow Montgomery

v Ryan, 130. L. R.297, 80. W. . 855. This caselas

expressly ini point
O)rder to go striking ont jury notice. Costs ini the cause.

IIIDDELL, J. OCTOBER 18TH, 1907.
TRIÂL.

HU1:NTON v. COLEMAN 00.

Contraict-Work and I-,abouir- Ccstru R4nlýte of Pay-

m ent--" Clear"-lag- Waiver - Counterla p-

Action to recover a balance of the contract prire for

work done by plaintiff for defendants. (Jounterclaim for

damiages.
S. A. Jones, for plaintiff.

A. (» Slaght, for defendlants.

RIDD1IL, J. :-I find as f act that the plaintiffhad agresd

~with the mianager of the defendant coinpally to sink tvo

shaf ts qtraight down 5 f t. x 7 ft. elear and 50 ft. deep. for

$i5 et foot: t ta ilpo~n being qhewn the locua of the. two


