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011 23rd June in the years 1905, 1906, 1907, 1908, a.nd 1909,
together with interest to, be computed froni 23rd June, 1903.
This agrement is a very elaborate and carefully prepared
instrument, but it is not; necessary for my present purpose toi

refer to any of its provisions other than the following:

(1) The mining company were not to be given possessionl
of the lands until the judgment for $4,500 and interest anid
costs and a fuither sum sufficient to, make $10,000 had been

paid.
(2) IJpon the execution and delivery of that agreement

the mining company were for ail purposes substituted f or

and in the place of defendant with respect to the flrst agree-
ment, . . .which wus to be deemed nierged in the latter

agreement, subjeet to, this, that the latter agreement and

anything that miglit be doue thereunder should not affect

or prejudice the dlaim of plaintiffs against defendant ln re-

spect of the suin of $24,000 which fell due on 23rd June,
1904, and that inaturing on 23rd June, 1905, or upon the

interest on the unpaid purchase money up to the date of -the

assigninent, viz., 19th January, 1905, or prejudice the riglit

of defendant with reference thereto, but until the pur..

chasers shahl pay the first and second înstalinents of $24,000

each, with interest as aforesaîd, the riglits of plaintiffs and

defendant shail rernain as then existing in respect of these

instaînients and interest. That agreement recited that plain-.

tif s made the claim, as 110w sued for, and that defendaut

resisted that dlaim, asserting that there wus not any personal

liability on his part for anything beyond the judgment te-

eovered upon his note for $4,500.

This action is therefore brouglit to recover the amount

due 23rd June, 1904, on principal $24,000, the part of the

instalment due 23rd June, 1905, say 7-12 of 24,000, or

$14,000, and înterest for 1 year aud -7 months from 23rd
June, 1903, to l9th Jauary, 1905, on $120,000, say $9,500,
in ail approximately $47,500.

The defendant alleges that it was expressly understoýod
and agreed that he was not to be personally hiable for any

ainount beyond the deposit aud the promîssory note g1vin
by bum, and lie asks, in ceue there, is liability under that

agreemenit as it stands, that it he reformed to, make it ex-
press the trne intention of the parties.

No case bas been made upon the evidence for reforma-.

tion.


