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.
pared to take the whole answer of (he party examined even
when part of it only comes out, at the =suggestion so to
speak, of his own counsel ; hut what is the story brought
out in cross-examination here? Not th: { the bargain pre-
viously admitted was never made. Not that these were
merely attempts leading to no resvlts es pleaded, but tkat
the bargain was actually made, and wade precisely as
alleged by plaintiff, with the addiiion of an element not
alluded to in the plea at all forniing no part of theissue, a
mere afterthought. T have no doubt, a statement utterly
unsupported. that though the promise was made in the
terms declared Iy the action it was made on the condition
that has never heen pleaded. of the wife’s consent heing
given. If this had lLeen pleaded znd there were any proof
hut the defendant’s own of the wife's consent having ever
been asked, T might have attached some importance to it;
hut as it is, T regard it only as evidence of his had faith.
Lithink the plaintifi’s case is proved, and he will have
jndgment.
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Ceram :—Jonxsox, MACKaY, Beavory, JJ.
DORTHWITH vs. BRYANT et al.

Teef::—Que des co-défendeurs dans une cause peuvent étre témoins 'un
pour Tautre. du moins que cest la pratique constante de nos cours.
Quun nouveau jrocds ne doit étre accordé que dans le cas din-
Jjustice évidente.

The facts of this case are already well known. The case
went to trial in November last and the jury found for the
defendants. They declared the fact of publication true. but
that it contained no malice. and that the plaintiff had
suffered no damage. A new trialis now asked for on several
points. The Court, after citing authorities to show on what
grounds a new trial may he granted said the first of the



