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detcrmined by referecne to three named persons called '<ialuers
in the submission; their decision was to be hinding and conclusive
on bot h parties and flot subject to appeal, théy could vîew the
property and call such witnessos and take such evidence, on oath
or otherwise, lIs they, or a rniajority of thern, might think proper;
and either party could have a representative present at the view
or taking of evidence, hut his failure to attend for any reason
woî'l< flot affect. the validitv of the decision.

Hlcid, FiTZPATRICK, C.J., and DUFF, J., dissenting, that this
agreemnt did flot provide for a judicial arbitration but for a
valuation merely by the parties to whoin the matter was referred,
(f the land expropriateci.

Tht- agreement provided that a valuator should be appointed
hv e-leb parts' and a County Court Judgc should 1w the third;
if one of thosu appointed would or could not aet the party who
appointed him could name a substîtute; if it wvas the third the
parties. could agree on a substitute, in wvhich case the decision of
any two wouldl be bindîng and1 conclusive without appeal; if they
couhi no so agree a High C'ourt Judge eould appoint. Thure was
fno nerussitv for sub)stitution.

IIeldl. that the deision of any two of the valuntors wvas valid
ma(l hinding on the parties.
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i\qlq< ct-I nl uinaicoma n-Defecivesyeti>-Kiioiedge nf

M..i an plovv(t- ni the defendant comipaflV, wa1s engaged in
w bevlîng brif-ks into a kilii vhere lie had to baud or thirow tbern
to me n engaged in piling. Wbhen the pile became higli . quantit y

of b brck fu o M. bo va kllul.laan action bvbis widow
against the coIUpanv, it w~as proved tdbit the floor of the kiln %vas

vevune ý'un, and that planks used to brace the pile wvben i. was
bîgh were not ini place wvben t bu accident nccurred.

lcidf, that as it wvas sbuwn that the managing (lireetor of the
coiiiîpanii' was awvare of the condition of the floor lus knomwledg(
wai ibat of the conîpaiv; on which ground, and because liu bad
flot îlirecteîl the prop to h(' naintiied wbich t bu j urY founid m.;
riegligenre, t'lt bu oî1pa1n. wVa hable.
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