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2oth, when he was asked for a cheque ta pay the draft by the acting
manager. He then said lie could flot pay it, as tie goods were not
satisfactory. He was then aslced ta return the bill of lading, which he
proriised ta do. On the 2ist, when again asked for the bill of lading, he
said lie could flot return it as the carriers, the railway conipany, would flot
give it back, and he refused ta give 4 cheque for the amnount. The draft
was returned ta Winnipeg, but the ýParsons Produce Comnpany refused to
take it up on the ground that the bill of lading had been surrendered con-
trary to their instructions.

The plaintiffs theri sued the defendant for the amount of the draft,
setting forth the above facts in their statement of dlaim.

The defendant paid into court $1,204.o08, the money received for the
part of the goods sold by hini, and denied ail further liability on the
ground that the balance of the goods were worthless, xhich was the fact.

Jkld, x. The bank had the same but no other riglits, under s. 73 of the
B3ank Art, than those of the Parsons Produce Comipany.

2. The defendant had a right ta inspect the goods before accepting
themn and was entitled ta get the bill of lading for that purpose, but that as
he had a right ta reject themn he should have done so, instead of dealing
with theni as bis own, and that the plaintiTs 'ihould therefore bave sued in
trover or conversion for the goods or their value.

3. The pleadings should be amended accordingly and judgment
entered for the plaintiffs for the amount paid into court, and that the
plaintioes should pay the costs of the action ta the defendant on the ground
that they had sued upon the draft instead of for conversion.

MeCarthy, K.C., and (- A. Stuar, for plaintiffs. Loz4gheed, K.C.,
and R. B. Bennet, for defendant.

This case is now in appeal.

SLIPS A4ND BLANKS IN' DEEIJS.

The present moment seeins opportune ta present a fev retnarks upon
the modern, and in part unique, law otf the rectification of a slip in instru.
nients under seat by a clerical alteration. For the subject is brouglit into
notice by the resuit of Mr. Justice Joyce's decision in the case where
rnortgaged property wvas reconveyed to tie use of the niortgagor "1in fee. '
As niany readers have doubtless noted, that learnied judge said that, not-
witbstanding Flight v. Lake (a Bing. N,.C. 7 2), he is conipelled ta hold
that to supply the word "simple" by construction, froni a consiclerition of
the obvious intention as expressed in other parts of the instrunment, would
flot be a compliance with the terns of sec. 51 of the Cotiveyancing Act
1881; and, themefore, the reconveyance in question did not pass the legal
estate in fee simple ta the niortgagor -Re Ethels and Afitcielis and
Butiers' C'antraet, noted x o L. Tr. 49 (ig90i) W. N. 73-


