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il. Illustrative cases - The scope oF the general principles
enunciated above will becorne plainer if we set forth, under con-
venient headings, the effect or some specific rcilings of the courts
upon the propriety of submnitting to or wvithnolding fromn the jury
certain questions.

(a) Thte trustworthùtess of the materiais, i. e., "tot the legal in ference
to be drawn from them, but the worth of them,"-fromn which the defen-
dant formed bis opinion as to the gttilt of the plaintiff, is a question of fact
not of law. (a)

(h) liViet/ier t/te defeidant enterained a bona f/de be//ef in. t/he gi/it o-
t/he plaintif' is a question properly submitted to the jury, where the
evidence suggests that the existence of such a belief on bis part is doubt-
fui, (b) or, as atiother case puts it, where the facts and inferences are

douhtful, the hona fides of the defendant otust he determined by a jury. (dr)

cause, yet, if the defendant subsequently adduces t1acts which sati.4v hilm that
thiere Ivas reasonable and probable cause, a nonsuit may properly be grRnted:
Riddell v. Bmit-ot (1$64) a4 U.C.Q.B. 90. where ýt was held that, as unim-
peached witnesses had establistied factos ,ufficient to justify the inférence that
the plaitti was about ti leave the country, bis arrest was warrantable, though
lie oflered testimiony oliewing, prima facie, that I-w lad nu such intention.

(a) Abrath v. Alort Easterit M' Co. (C.A. t 883) 1 1 Q. BD. 44o, pet Bowen,
LJ. (P. 460),

(b) Darling v. Cuî)per (i869) i i Ccx Cr. Cas. 533 t ll'edgi' v. Bî'rkiey (1837)
o Ad. & E. 663.

(c> Bivad v. HOM (1 839) 5 Bing. N.C. 722 t Where th., defendant i:4 4hewni to

hatve made a charge of prjr tipon information giveil tu hlm, it le, properly left tu

Q.B. 267. A4 judge is warranited in leaving tu the jury the quest ion ot'the existence f
oflprobable cause upon the followviniF state cf tacts: Plaintiff, a servant, being
discharged on a Frid~ay, teck away wîth her front her mister-s house ti trunk and

bag,!hie property of ber master. Tite miaster wrote tu her the nemt dav demand- î
iîtg his property, aîîd threatening te proceed eriniinally on the MNonday'following,if it wvre iot restored. The plaintiff being absent front honte when the letter
arrived, nu aniswer wvas retîti.,ed, wlîereupon the master, the saine dav(tSatturday), S
ilad her taketi in custody, but, when shte was broughit before the magistrates on
Mondav, dclined te nîake anv'charge: Mt'flnptali v. A'coke (183q) 2 liing. N.C.
217. %Vhether the utteratice of words susceptible of thie construction that tîte
speaker intended tu tîtrea.ten anotîter person's life constitutes a reasouiable and
pîrobable, caulse for' laving a charge against hin deliends on tht' quertion ln what
sen4e the %%crds wà-a * tved, tro wliom tlîev were addressed, and %whiett'r thev
were believed hy the party agai'îst whin îhiey were dîrected. Hence, if there
aire facts which *raise a du ubt' wiettlier thte accuser believed the realitv cif the
tltreîtt, it la the duty of the judget aeî, pno f h tr pnHeise
whetber the accuîser bêlieved thýe charge, or o hetîter it was altogetîer colourable

Me v. . hsr (1813) Io Bing. 301 (.ittrisuit set aside]. ~Vehrthe defen-
dant acted butn lide on the opinion obtained front consel in a proper question tu
%,uhmtit te the jurv . Ylt'e v. Hitrhisn »(18«5 2UC...63 Where
the evidenee points to tHe conclusion that thet detetiin of tîte defendant's pr'o-
perty on which he based a charge of thef't :îgainnt lie plaintif wu made under
ai houa Rlde clain i;.right, lie cannot coimplaiti'of the action of t Fe .udg. in leaving
the qîtest;cn of his belief lu tîte guilt itf the plaititiff tu tlie jury z lll,rerd v. Sha,*rp


