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Vproptnce of 1;Ova %cotta.

SUPREME COURT.

Full Court.j JORDAN V'. MCDONAI.». [Marrh 8.

Ccrnstibe-A res/ uni,'. r u'<irrant nat indorse'd l'orseiri'ice oul ofjursiicfil
/~~~~~~~~~~~ ipidea-I-iddledîa~ ~ro i ,stp-uctions Iojry-(~-m

Plaîntiff clainied damages for an aileged unlawful assault by defendant
with the assistance of others in the city of Halifax, and bis arrest and deten-
tion in jail. The deflence was that plaintiff had been guilty of the offence of
assaulting, riuing and wvounding one 1'.. a policeman of the town of W., wilt'
in the discharge of his duty, and that the assault andi imprisatnment coniplainecl
of were cotîiiîîted in arresting plaintiff under a warrant issued b)' the stipendi.
ary mnagistrate of the town of W. for bis appreliension to answer such cliarýe.
At the timie of the arrcst the warrant liad flot been endorsed by any nmagistrate
having jixrisdiction in the coLiity of Halifax sa as ta enable an arrest to lie
made under it in sucli county. *rite jury having returned a verdict in plaittif's
favor for $2jo daîniages, defendant applied for a new trial.

Thle Criiiiial Code, s. 25, provides that " If any offence for which the
offender inia> lie arrested without wariant lias l'een ronmmiitted. anyonet who,
n reasonable and probable grouinds, believes that an>' person is guilty tif tlîat
offence, is juýtifitd in arresting hinm without warrant, whether sucli persoîn is
guilty or o.

He/d, 1. 'l'lie words " nia' lie "in this section refer to tlic provisions of the
Code which anîliorize arrest without warrant. including s 242. under hiha
person not a peace offcer is enal)led to arrest without warrant a person wlio.
on reasonalile grounds, he believes is guilty of the offence of unlawfully wound-
ing, where such offence lias in fact been coiviîîed, s. 243 being one or the

folio%% ing sections " -eferred tu in s. 52.
2. Defendant iiin aking the arrest in the county uf Halifax, uîuler ai war-

rant not endnî-sed for executioli in that coutil>', could not lie regarderl as a îîeare
officer, and therefore was a persan witlîin the uîeaning of s. 242.

3. It was open to defendant ta cuntend that the arrest was made oaîîsidc
of and independent of tlîe warrar'î, and tu show tht at the lime the arrest was
made lie was aware that plaintiff had '-onîoîiîîed the offence of urilawfully
wounding.

4. If &Lfendant could tiot justifv under the warrant by reason tif the
absence of the netessary endorseilent, but tie circ'nistances were siwil aS to
justify him in mnaking the arrest withotit a warrant, he had "* good authority
foi so doirg.

Evidence was ttnndered in show that plaintiff liad to the knowvledge ot
defendant been guilty of the offence of unilawvftlly wounding K.. a constable of
the towîî of W., wvhie in Ilie discliarge of lits duty. and thaî he liad beet) for
sometime evading arrest, and that tlîere was retson to féar that if lie was flot
.srrested at the time lie was lie would escape.


