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Held, that the Statute of Limitations did not begin to run until one Y:‘;“i
from the date of the payment made, viz., on November 1st, 1854, when the nos-
payment became due, and default was made, and that an act‘lon to recover pthe
session begun on October 1gth, 1874, was commenced in time, and that
plaintiff was entitled to recover.

Judgment of ROBERTSON, J., reversed.

Clute Q.C., for the plaintiff.

Shepley, Q.C., and H. W. Delaney, for the defendants.
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sept. 20+
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IN RE ERMATINGER.
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Petition of C. O. Ermatinger for compensation for services as trUSt:eolut
respect to the debentures mentioned in the various municipal by-laws §€h na
and confirmed in §8 Vict., ch. 113, O., whereby the said debentures, th‘C way
been voted by the respective municipalities as a bonus toa certain ral s
company, were to be held by the petitioner until completion of the rzulwff}l)’way
in the said by-laws respectively mentioned, and then delivered to the ral .
company, which, however, had assigned them to the Imperial Bank of Ca(r)l ch.

Held, that the petitioner was a trustee within the mean'ing f)f R.S. (;:ion
110, and was entitled to compensation thereunder for his services in conn€
with the holding of the said debentures.

Moss, Q.C., and Saunders, for the petitioner.

Bicknell, for the Imperial Bank of Canada.

C. W. Kerr, for the railway company.

Boyp, C,, [oct. 8.
Non-jury Sittings.
BANK OF TORONTO 7. HAMILTON.
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The defendant sold cattle to Halliday for $2,827, the condition belzcssxo
if the purchase money was not paid the defendant was to resume posgle an
of the cattle. Halliday came to Elliott with a shipping bill of the cat and
asked an advance upon that security. Elliott agreed to advance $;’40ntreal,
issued a cheque for that amount payable to the Bank of Toronto at % iffs at
on account of the defendant. Elliott handing the cheque to the pla‘,’; credit
Montreal, requested them to telegraph the $2,000 to the defendant moun
in Toronto, but by a mistake in transmitting the messageé, the pank in
was received in Toronto as $3,000. The defendant came tO the nowed
Toronto, and being told that $3,000 was at his credit, drew it out al‘lf:l ao
the cattle to be shipped away from Montreal. The bank had no notice
transaction out of which the credit arose. . ed thei

After the cattle had been shipped, the plaintiffs, having discover



