
DIGEST OF ENGLisII LAw REPORTS.

that B3. must apply the instalment received to
the three debts ratably. anti nlt to one of the
urisecured debt8 oui y.-Thompson v. Hudson,
L. R. 6 Ch. 320. SeceL R. 2 Ch. 255; 4 H. L. 1.

Assio.Nxa.-See DEVISE, 1, 9i; VIINDOR ANI)

PUROiLASER, 2.

BAILMENT.
A bailee of gootis converteti thora without

the knowledge of bailor, more than six years
before action brought, but subsequently re-
fnsed to deliver less than six years before
action brought. The bailor brought detinue.
lcld, that the Statute of Limitations rau from

tho date of demanti anti refusai te deliver, nlot
from the date of the conversion. It seems, the
bailor was entitled to sue either for a wrongful
parting with property, or wait tili the ballee
refused to deliver on request. Oftherwise,
if the action had been trover.-Wiliinson Y.
Verity, L. R 6 C. P. 206.

BASeKRUPTOY.
1. Action in Englanti upon a judgment oh-

tained in Canada, and second action upon a
contract matie anti te be perforniet in Canada.
Plea te both actions, discliarge under the
English Bankruptcy Act. The disoharge 'was
after the cause of action in each case arose,
but hefore the judgment. IIeld, that the dis-
charge was ne defence te the first action, on
which the jotigment iras conclusive, though
the discliarge xnight have heen set up as a
defence to the action in Canada ; but that the
second action was barred, -as a discharge ini
England was binding upon ber colonies-
.El i3v. M'Ilenry, L. R. 6 C. P. 228 ; 7 C. L. J.
N. S. 162.

2. UJnder the Eoglish Bankruptcy Act it was
held that a jutigment creditor evbo seizeti goods
under execution, but had flot actually solti, be-
fore adjudication cf hankruptcy, was entitieti
to seli the goods and retain their proceed.-
iSlater v. Piseder, L. R. 6 Ex. 228.

S. A., owing a banking 5cmr a certain sum,
became bankrnpt. A.'s trustee paid into the
hauking firm, £665 iu trust for the creditors.
The saiti firm became bankrupt, and subse-
quen tly As bankruptcy was annulleti. IIeld,
that the property in the £665 reverted te A.,
as if it had neyer passeti from him, and that
ho coulti set off that sura against the amount
he oweti the hanking firm.-Bailey v. Jeoson,
L. R. 6 Ex. 279.

,See SET-OFF; SPxCIFîC PIERFORMANCE.
BILLi 0F LADING.

1. A bill of exchange was drawn upon the
plaintiff agaiust a bill of lading, anti ias pre-
senteti te him for acceptauce by a bank, with

the memorandum, IlThe banik bultis bill of
ladiog anti policy for 251, bales of cotton, per
Wiliiam Cumminge." Plain tiff acce pted, with.
out askiog te sec bill of lading, anti paid the
bill before due. The bull cf ladieg turneti ont
a forgery. Ilel, t.hat the memorandum titi
net amaount te a gnaranteo by the bank that
the bill of latiug was genuine, anti that the
equities betireen the parties irere equal.-
Leaiter v. Simpson, L. R. il Ex. 398.

2. B. houglit cutton for A., at his requst,
anti B. transmitteti a bill cf ladiug and invoice
thereof te C., bis correspondent. The invoice,
a duplicate of which iras sent te A., tiescribeti
the Cotton as shippeti "lon accounit and risk cf
A." C. sent A. the bill of hading, with a bill
of exchange drain upon him; anti A. returneti
the bill of exohange unaccepteti, but retaineti
the bill of latiug. C. stuppeti the delivery cf
the cotton to A. leld, that accepting the
bill cf excbange iras a condition precetient to
the right te holti the bill cf hading, anti that
in this case the cetton remaineti the property
of B.-Shepherd v. Harrison, L. R. 5 Il. L.
116; s. o. L. R. 4 Q. B. 196 ; 493.

Sec FREIGIIT; SET-OFF'.
BILLS AND NOTES.

1. A company hati powrer te issue "lbonds,
obligations, or mortgage dehentures," te ha
sealeti anti registereti; aise, "1te make, tirai,
accept, or endorse any promissory note, bill
cf exohange, or other negotiable instrument."
The company issueti instruments heareti "l£20.
Debentuire Bond," promisiog "lte pay te the
bearer" the principal, with interest, anti seaileti
with theseal cfthe company. Interest coupons
irere attacheti, headeti, " D)ebenituro Bond,
No. , for £20. Interest Coupon, No. 1

Blli, that the instruments irere promissory
notes-Ex parle Colborne and Strawbridge, L.

R. Il Eq. 478.
2. A. sent B., bis agent, a bill te be pre-

senteti for acceptance. B. presenteti the bill on
Frîday at tire o'clock, anti calleti on Saturday
at half-past eleven, business heurs closing ut
tîcîve, for the uccepteti bill. The bill, which
hati been accepteti iithout B.'s knowledge,
was misiaiti, anti B. departeti iithout it. On
Monday the acceptance iras cancelleti. Heldi
that it being the custom of merchants te leave
a bill twenty-four heurs for acceptance, anti
sncb perioti running beyouti business heurs ou
Saturday, B. iras net guilty cf negligence in
waiting until lMýonday for an auswer froni the
drawee.-Bank of Vasn Diemen's Land v. Bank
of Victoria, L. R. 3 P. C. 526.

3. Promissory note as follows: IlWo, the
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