
LAW JOURNAL.

Rr.v. RENo AND ASiDEIsi

raitîiîîg Magi-trale, 1 consider, for the purposes
uf tItis case, tta t id ws prcperly received. Senna
portion cf il scas given by porsons on wieae rha-
ractor and respectahility the prîsonera' counsel
appeared te place 111dbe reliauco, aîîd tiere waa
saine important evidence by wny cf rebuttal.
But that sncbi evidonce, selien offereel by way cf
ecswer te a sîîocg Prime Jade case, seoulel bave
jus ifid the Magistrate in diaclîarging tic prise-
nora, I cannet for e meutent admit. Indeod 1
have net beeni free fions doubt wiotier id seas
net lthe intention cf tie Legislstuî e by the lest
flot (31 Viot ) te tiansfer te the Governor General
exciiîtivoly the corîsideration cf aIl tic evidence,
aliat he sny determine wbether the accaed
should ho delivereel up. If tsoro lacnet sufficient
evidl cce cf ciîninality the Maigistrate ougit net
te commîîit ;if thei o is, 1 thiîîk ho ouglit, net-
witlistandîiig Ihore is evidonce sufficient, if truc,
te sustilu iii alibi. On habeas corpus, the Court
or ua Judge seoulel determne upon lhe logal
aufficieîîcy cf tue coniiîent te bld thc accused
lu confîiement, sud would furîher roviow tic
Mîagistrate's docision as te there being sufficient
evilolice cf criniisality. As at present advised,
1 tlîink tlîey vould beave eny otier considerations
prescntiel by the evidence brougit forwai e by
te inecîîni te the Gevernor. 1 do net venlture
te sîy tiel o w oulhoeecptioîi e titis conise.
But it Ns very easy te ptoict eut the danger duiat
coutranlielg conflictiîî gevidice-consideriiig the
crediiliîy cf wituses and sintilar matîcs-
might beai te. it wvîuld for maîîy porpeses ho
aýsunnicg tise fuitotions tif il jury, andl tryiîig a 'lto
selîclo ni rits cf a casse ur on an eniquiîy insltitut-
ed ecnly te aseclain if lucre la sucli evitionce cf
cciiiniaiity ils wouid j ustify theo a p pi hlinsin
and cemuittl-nct the conviction tof the accus-
cd. The trety woîîld ho ivaste pnpor il a
Magistrnalo, aîppoinlod te ce nduct cî.ly a pro-
liîiiiiepry iive-ligstion, houîîld. aftor lieotirino
Suffiii t evideccc. if criîniiialily, tilke upoliiii
,elf to eiicid it te iîîcîiiîîîîaing eviîlurico
'sas wertlîles, or sets lis1 liced, heettise wtt-
cesses on the prisouer's b-htilf swore le a state
cf faots lîc Notwitli tie iîîiiiît
evideuce-foi exaleple, qs lu tie puesoîtt case,
sweai ig le an îî ci i. If the 'Mi ciaîe il s-
charges ilie ticcîsed hecaîî'e ho thiî,ks thseir w il-
lîcîses are eîttitlcd te mole credit titan tîtose foi
tue piesecutitci, ho goes net eniy beyoud the
leter. tut ili.is I tlîiik. beyn cthde true dean-
ing cf te Act, wvlicli ouly contera authority on
hlm; te et qlil o wlether the evidecce cf crirnin-
aliîy is, aiccordinig te tîîe laws lu force bore,
suifficoie o usfain the chairgo. If lie discbarges
beottuse tue evideute _pro aind cons. is eqîîally
streîig, and ho caniet tell whvieh side la tellicg
the trulli, lie la, iii ny hiumble jinigment, oqually
tn ocrer, beccause hie le aissîîîiing tic furictiens
cf flic tribunal te which beletîgs the tral cf the
pi cher's gîtilt, instectd of limitiîîg himself te
the quiestion cirected hy tic staluto.

I liav e hosch au intimiation that e coctrary
cour-o itis been edopteel in a, case lu this Pro-
vinice-t)i aliter positive tostimecy lad beeu
gîvern toeostailisi the oflence chargcd, e wltnss
for lte accuseil was tudsittel, scie sivere that
ho, tic parties accused dth le witness seho
sîvere pesilivcly agaicot lIeis, hadl confederaîed
te ge, possessioni cf tic înolloy, rot by an att cf
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robbery svith) violence, but by the 'willing conni-
vance of the pcrson iu charge cf it, and îvho wa s
the principal witiess agiilîîet the accused: ln
effeot, that ho was a partîceps criminis lu cmu-
bezzling or stealing the mnoey, which -was ner,
therefere. obtairied by robbery, and therefî,re
the crime actotîlly committed did net cerne wlth-
iu the treaty, and tiiet tbis coniclnsion was ar-
rived et, anid the accuscil was di-charged. The
facts may rot have been accurately stated te mie,
but, as-uming sucl e case, 1 cocld ret have
brought myseif te suri a conclusion, 1 do net
eniquire wbat cffect sncb evidence woclel or
ossght te have befoe a trihenal sittirig te try
the accused ou a charge ef robbery ; but 1 re -
pont whnt bas oftcu boen tald, tat -we must
asume that courts lu cihior countrieS will be
gevereed by the saute gennil principles cf jus-
tice whiclî pros ail in ccc couî ta; tliot thcy will
give the proper vveigbt te the evidence fer the
defence, as our courts vvculd givo, and that te
themn should ho left 50 fac as the moîlîs are
concerrucd et Irat-lie trial cf tioso questions
vwhich wonld ho tried in sinillar cases by our owc
trihucials. The object cf tic treaty la te sub-
joot factie., agaicat whom e charge coiniicg
vvithiu tic statute is sustaiccd by sufficient cvi-
douce or criusinality, te ho put uipou trial bcfcre
the propor trbual wouldl ho defeaet if,
ou utîkiig toe prelimoinary ercquiry, tic case on
hoth sicles were licaid, and, lu tifect, se fac as
the exectitcun cf the trealy la ccnceruced, were
disposeil Of.

1l eNcline te diFcharge theso plîcouers.
1. Bt cause 1 arn cf opinion, tiat tlîo commit-

ting înagistrate bcd lawfnl anthority te dccil
witi thte case.

2. Decause 1 îliîk ticre was suificient evi-
dence cf cîiîniîîality.

3. Because 1 tinle thiere waa a sufficient war-
ren t if c nnnlu t.

4, Berciueo ri refii-al te diNclirge Oees rot
coielu le the pil ciers, fic the slaluie cni ici s
inon 9 liighî c fuli tionisiy tic power te grîlit or

te witlilîld tlîe vai rant te' extradition.

Order acordiaylyh.

PANv. Tiîo,îa'aoct.

1 hictfor llî, t Bf tep aflerdLîpoalc efaumpicc.

1. W hGi a snoirmcii foi leav to c te ad scyccal iii ttes Liis
bic d i, cd of afie Vle tinic foi pîcîdin ia xitec,
Ill de endlic iciset cla ili e îc ci, iillsiwi e te plaini
till niay on the saine ddy sige judgcïîstt for wait o f a
pl10 .

2. fIlie culle s ctlieiwise wlîen tlie suinteions hs for sccunty
for cet t ýv, hirlî cae cthe defondaiît hec thîe ichoe cf
thie dcl t'O Plead.

[Chiambrs, Oct. 14, 1868.

The defedant, on the 17ti September, oh-
taincil art eider fer eiglît days fuîther time te
piead. agroeicg te teke short notice cf trial. Oit
the 25th September, the last day for pleading,
dlefendanrt made an application for leave te plcad
severîl pleins, aîud on tie saute day hoe obtaiîîed a
summons fer aecurity for costa, aeking lu it for a
stay of precceedinga. Bath summonaca were le-

turnile on the 26th et ten o'olocle. Ou tie rotrn
cf tîîe aunironsca cuse )vas siewn, anti shcrtly
after ton o'clock tlîe order for beave te plcad
several plocas was granteel, aîîd the application
for security for cests refused. It did net apprar
sciether the pleas score filoU, bnt copies cf tioso
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