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IN TITE MATTIR 0F L. F. LANGs, AN INSOL VENT.

To John and Eliakirn Langs, on judg-
ment assignedi.............. ........... 200 00

To Charles Lyons, loan...... ... ......... 15 00
The total ansount of the indebtcdness shown

by tho schedule is $3,328 98.
At the foot nf the schedule was a list or the

insolvent's assets, comprising 150 busheis of
barley (uintbresbed), 80 bushels of wheat (un-
tbreshed), 100 bushels of ocos, three quartera of
an acre of potatoos (iu tho grnund), 6 acres of
growing corn, 4 acres of huclcwheat, h all an
acre nf turnips, and 5 tons of iiay. iFrom an
examination of tho insolvent on the 8iat Angust
iost, it appeared that tho harley yielded 227
hushels, worth 80 cents per hushel; that the
three quartera of an acre of potatoeo yielded
froin 80 te 100 bushols, worth 40 cents per
bushel ; that the hall acre of turnips yielded 80
bushels ; that the boy was svorth $10 per ton,
but that the buckwhoat was a failure ; that ho
also hadlat the time of the asigiment a spsn of
horses worth $120>, which were not mentionedl
in thse schedule ; and Chat ho hod since raised
and acquîred tihe followinG, property, viz. 200
bushels wheat, tvnrth $1837 per bushel, 6 acres
nf corn, 5 tons of boy, 6 acres of nats (n-
threshed, probable yield 120 hushois,) 125 hush-
els of harley, sold at 98 cents per hushel, 2
acres nf heaus, 1 OOW worth $20, 3 spriog calves
worth $6, 6 hogs worth $10, and hall an acre
of potatoos; and loat no part of thia property
has been handed over to the assignee, although
demandedi.

At the turne of the assigniment, John and Elia-
kim Longs appearedl te have had an execution
in the bonds nf the sheriff against the gonds nf
the insolveut, upon which the sherjiff, on the iSîh
of Octoher, 1867, mode the Sam nf $170.90. At
the saine ime tbe sheriff appears to have paid
Leonard Sovereign the surn nf $128, on accounit
of a claim made by hlmn for Pent. Tisese two
payments appeored to have exhausted the groocer
portion, if Dot the whole of the assoIs mentioned
in the scodule. The goods comprising chose
assets appeared to have boon divided between
the execution creditora and the londlord, tvbo
are nieur relotives of the insolvent, and were bIft
lu bis possession.

Frnm the evidence of the insolveut it la ques-
tionable whetber Sovereigu was entitled to any
saer at the time for rent. The insolvent states
thot ho took a written bease frour Sovereign last
April. That there oas o verbal lease modle ho-
tween thema about April, 1867, the termsofn
wbich were that hc should occupy Sovereign's
farta and give hlm. a foir equivolent for it, which
ho considers would ho $100 for lost yoar. At
Chat examination the insolvent stated that ho
bad sold a portion of the produce raised this
year, for wblcb ho received $237.53, $50 of
wbich ho hod then in hand, and the balance ho
had paid out in oxpenses and nocessories for bis
family. lHe oppeors te bave paid Charles Lynus,
one of bis creclitors, (willingly or unwillingly,)
the amount of his dlairi u ll.

Iiy o, deed of composition and disoharge mode
under the oct, hearing equal dote with the as-
sigrrment, but executed suh"equentiy, a majority
of the croditors of the insolvent, and represont-
ing scbedulod dehts to tbc omnount of $2,572, in
conaideration of the nomin-d sain of s , rele.ssedl

and discharged the insolveat froin aIl liabiliby.
It is oxpressed la the deed that the several cre-
ditors execubing it release the insolvent from, ahl
debts, dlaims and demnauds duo to thein froin
hlm, "and set opposite to Choir respective
Dames atO the foot of tIse said deed. The
amounts sot opposite te their respective namnes
correspond exactiy witb Che amonnts mnnioned
in Che sclhedule os heing due to thein. Asam-
ing tise liahilities of tIse insolvent te ho correctly
stated lu the sohedule and release. Che former
at $8,828.98, and the latter at $2,572, tise crodi-
tors joining in tho discharge ropreseat n suffi-
dient amount and arn, sufficient iu number tc,
hind the rensainder of bbc creditors.

It la oh3ected by Mr. Ansssky, ou heliaif cf the
aon-roieasing creditors, Chat until creditors have
proved thoir dlaimis belore the assiguc, as di-
rectedl by suh-sec. 4 of sec, Il of the oct, bhey
cannot rank upon the estate or bind cther credi-
tors hy their acta.

Sir. ïI1e! also contonils chat the dlaims nf
certain creditors who have been paid either lu
part or ln ull, (viz., Sovereign, Johin aud E.
Langs, and C. Lyoiis,) whn discborge, Onu whose
doams are estimmted ut tihe fsul sched ule amnunts,
shonld ho rednccd hy the amount paid thcm,
wisicb would reduco tho Cotai amourit of theo
dehis nf the discharging creditors te $2,068>,
which is loss thon Chreo-fourths of tise wbole
amnount of the insolveit's indlebteduieso.

Mr. Tssdule, on the other bond, conten le tîsot
lb la not nocessnry for creditors to prove Choir
debts lu order to oxecute a disclsarge. And for-
ther, wibb regard te the poyments mode te the
creditors ahove mentioned, Chat Che evidence
only shows Chat certain payments were mande,
but not that they rednced tise ind chtodress usen-
tiorned lu thisc hodule, and hoe puts in aflidovits
of John aund E. Longs to show tisot tise actual lu-
dehtedness of the insoivent to thein was $699.93,
$499.98 more than the amount montionod lu tino
schedule.

Neither of these learnedi gentlemen produco
anthorities hearing upon the points rai ed, but
appear ta rely uiponl their interpretation of the
statute. It appears Chat neither L. Sovereigu,
John and E. Longs, or Charles Lyn, proved
their claima before the assiguco. It lias heon
sated that saine nf the creditors have proved,
thoir laima, bat there is no evideuce nf tîsis fact
before me. and I do isot Chînk the cosission of
nny consequence, as 1 amn nf the opinion thot it
la net uocossary for creditors to prove Choir
debts to enahie thsera legaiiy Co execute the deed
of composition and disebargo.

lu the absenca of prool Co the contrary, the
amounta nsontioned lu the echedube ansf sworn
te hy the insolvent must, 1 Cbink, ho takon te
hoe correct, and I feel tîsot 1 bave no discretion
la Chia case, but :must ho governed by the ache-
dules in oomputing the numbors and aonsnta nf
the debta of creditors flOcessary to eoets the
diachargo. Sab-sec. 13 of soc. 5 directs how
debta shoîl ho proved under the oct. No other
method la givon. 1 ans oboorly of the opinion
tisot 1 have no power to adjudicote upon the
dlaims nI John and E. Longs, andi Chat the,
amount nf their dlaim canner ho iiocriased by
aidovit flod upon the application to mce for a
coufirmation of tise discharge, Mly juriscliction

Jnsolv.] [Insolv.


